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LETTER  I. 


My  Lord, 

IT  is  not  from  want  of  attention  to  your  Lordfhip, 
that  I  have  hitherto  abftained  from  doing  myfelf  the 
honour  of  writing  to  you.  With  great  truth  I  can  fay 
it,  you  have  not  been  abfent  from  my  thoughts,  during 
any  one  compleat  day,  for  more  than  three  years  paft  : 
but  the  fubjedt  on  which  I  meant  to  addrefs  your  Lord¬ 
fhip,  was  too  interefting,  and  agitated  me  too  ftrongly, 
to  admit  of  my  commencing  this  correfpondence  foone'r. 

A  long  courfe  of  bad  health,  increafed  perhaps  by  too 
much  fenlibility  in  refpedt  to  certain  events,  with  which 
your  Lordfhip  hands  deeply  connedted,  made  it  impof- 
hble  for  me  to  fatisfy,  fo  foon  as  I  wifhed,  the  earneft 
delire  of  communicating  to  you,  my  genuine  fentiments ; 
they  relate  to  a  fubjedt  very  interefting  both  to  your 
Lordfhip  and  to  me,  and  in  many  relpedts  interefting  to 
ever  lover  of  juftice  or  humanity. 

i  .  \ 

Thofe  who  are  injured  have  a  right  to  complain ;  and 
it  is  the  peculiar  felicity  of  the  natives  of  this  iiland, 
that  there  are  no  reftraints  upon  the  communication  of 
truth,  excepting  thofe  which  the  rules  of  decency,  and 
of  attention  to  that  good  order  which  is  fo  elfential  to 
the  well-being  of  every  ftate,  may  neceftarily  require. 
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Refhraints  fuch  as  thefe,  every  Ingenuous  mind  muif: 
feel  within  itfelf,  independent  of  the  dictates  of  autho¬ 
rity,  or  poiitive  inftitution. 

If  in  the  courfe  of  this  correfpondence,  any  expreffion 
efcape  me,  inconfiffent  with  the  refpeCt  due  to  your 
Lordfhip’s  lituation,  and  diftinguifhed  talents,  fure  I  am 
it  is  far  remote  from  my  intention  ;  no  man  can  have  a 
higher  admiration  of  your  extenfive  genius  and  abilities 
than  I  have ;  and  I  can  appeal  to  all  who  know  me, 
whether  my  principles,  as  well  as  the  natural  turn  of  my 
mind  and  temper,  have  not  ever  difpofed  me  to  be  a  fin- 
cere  lover  of  order. 

Nothing  appears  to  me  more  difgufting  and  de tell¬ 
able  than  thole  abufes  of  liberty  which  we  have  daily 
occalion  to  obferve,  and  thofe  illiberal  and  indifcriminate 
attacks  made  upon  all  characters,  however  refpeCtable, 
They  are  doubly  deteltable,  both  on  account  of  their 
intrinfic  enormity,  and  becaufe  they  proceed  not  from 
the  heart,  or  the  real  opinion  of  the  authors,  but  are 
the  fuggeltions  of  faction  or  of  malice,  conveyed  to  the 
public  by  thofe,  wrho  meanly  proftitute  their  talents,  in 
writing  for  others,  what  they  neither,  think  nor  feel 
themfelves. 

What  I  have  to  offer  to  your  Lordfhip,  relates  not  to 
public  affairs,  or  to  your  conduCt  in  the  political  line  of 
this  country  ;  it  relates  to  your  conduCt  in  the  public 
adminiflration  of  juflice,  an  objeCt  inferior  to  none  in 
its  importance  and  extenfive  confequences,  and  in  which 
every  member  of  the  community  is  deeply  interefted  : 
Every  man  has  a  right  to  attend  to  all  the  fleps  of 
your  conduft  in  that  capacity,  and  to  declare  to 
yourfelf,  and  to  the  world,  the  refult  of  his  obferva- 
tions.  Il  they  are  founded  on  genuine  faCts,  it  is  of 
importance  that  they  fhould  not  be  concealed  ;  if  igno¬ 
rantly. 
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randy,  or  wickedly,  he  endeavour  to  -mifreprefent  your 
Lordfhip,  the  attempt  will  defervediy  recoil  upon  himfelf 
to  his  own  clifgrace,  and  infcead  of  diminifhing,  will 
only  ferve  to  add  laftre  to  your  character. 

The  particular  opportunities  I  have  had  of  attending 
minutely  to  your  condudl  in  your  judicial  capacity  upon 
home  memorable  occafions,  would  of  themfelves  be  fuffi- 
cient  to  entitle  me  to  communicate  my  obfervations,  and 
to  exercife  that  right  which  belongs  to  every  member  of 
the  community  in  this  free  and  enlightened  country. 

But,  my  Lord,  if  fuch  a  right  flood  in  need  of 
additional  aid,  I  have  peculiar  reafons  and  motives, 
which  all  mankind  will  allow  to  be  fufficient  to  authorife 
this  addrefs. 

* 

When  it  fhall  appear  that  I  have  had  the  ftrongell 
reafon  that  ever  man  had  to  complain  of  injury  and  in¬ 
justice  received  from  your  Lordfhip  ;  When  it  fhall  be 
fhewn  that  you  availed  yourfelf  of  your  exalted  judicial 
fituation  to  attack  in  a  public  affembly  a  private  man  who 
had  no  opportunity  either  of  obviating  that  attack,  or  of 
anfwering  for  himfelf  ;  And  when  the  flagrant  injuftice 
of  this  attempt  fhall,  in  the  courfe  of  thefe  letters,  be 
laid  open  to  public  view,  it  will  then  be  allowed,  that 
my  right  thus  to  addrefs  your  Lordfhip  is  of  the  ftrongeft 
and  moft  unqueilionable  nature. 

After  tracing  the  great  outlines  of  a  certain  memorable 
cattle,  in  which  this  lacrifice  of  me  was  attempted,  with 
a  view,  perhaps,  to  reconcile  the  world  to  the  opinion 
you  gave  in  that  caufe,  I  fhall  have  occafion,  towards 
the  clofe  of  this  cqrrefpondence,  to  Hate  my  own  fitua¬ 
tion  and  conduct  in  that  conteft,  to  give  the  -reafons 
which  have  hitherto  prevented  me  from  taking  this  me¬ 
thod  of  doing  myfelf  juftice,  and  to  fhew  the  impoflibi- 
lity  of  my  remaining  longer  filent,  without  feeming 
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to  acquicfce  in  thofe  things  which  I  have  fo  juft  reafon  to 
complain  of. 

« 

What  I  have  to  fay  with  regard  to  myfelf  in  thefe  par¬ 
ticulars  fhali  be  poftponed  until  I  have  examined  your 
Lordfhip’s  conduct  in  your  judicial  capacity,  particu¬ 
larly  in  certain  points  conneXed  with  the  attack  you  en¬ 
deavoured  to  make  upon  me. 

In  that  examination,  I  muft  be  permitted  to  review 
your  conduct  with  a  becoming  freedom.  I  fhali  confine 
myfelf  to  faXs  which  confift  with  my  own  knowledge  ; 
and  thefe  fhali  neither  be  exaggerated  nor  extenuated. 
If  in  any  of  them  your  Lordfhip  can  fhew  me  that  I 
am  miftaken,  I  fhali  be  proud  to  take  the  firft  opportu¬ 
nity  of  correXing  my  error.  1  mean  to  {late  fairly  the 
faXs  which  I  know  and  believe  to  be  true,  and  to  lay 
before  you,  without  referve,  the  genuine  reflexions  and 
emotions  of  my  breaft,  refulting  from  thefe  faXs.  This  may 
perhaps  produce  fometimes  a  little  warmth,  but,  I  hope, 
will  never  carry  me  beyond  the  bounds  of  good  manners. 

During  feveral  years,  I  embraced  every  opportunity 
that  offered,  of  attending  to  your  Lordfhip’ s  decifions 
and  arguments,  particularly  in  a  great  affembly  where 
your  talents  have  long  been  juftly  admired  ;  the  ability 
and  eloquence  ever  confpicuous  in  your  reafonings  always 
captivated  me,  and  leldom  failed  to  produce  ftrong  admL 
ration  of  fuch  fuperior  genius  ;  but  I  muff  be  allowed  to 
fay,  that  when  the  circumftances  of  the  cafes  that  came 
before  you  happened  to  be  particularly  known  to  me,  and 
when  I  had  an  opportunity  of  canvaffmg  your  arguments 
and  conduX  with  men  of  abilities,  alfo  well  acquainted 
with  the  circumftances,  and  whole  judgment  you  would 
yourfelf  allow  to  be  refpeXable,  we  have  frequently  found 
reafon  to  confine  our  admiration  to  the  ability  of  the 
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reafonings  made  ufe  of  by  your  Lordfhip  in  fupport  of 
the  fide  you  efpoufed. — Our  conviction  was  not  on 
the  fame  fide  with  our  admiration. 

How  could  it  be  otherwife,  my  Lord,  when  we  could 
not  but  obferve,  that  the  fame  rules  of  juftice  were  not 
applied  to  limilar  cafes  ;  and  that,  without  any  difference 
of  circumflances  to  authorife  it,  your  modes  of  reafon- 
ing  were  not  uniform  ?  They  were  varied  at  pleafure? 
always  able,  and  generally  fuccefsful. 

To  counfel  at  the  bar,  fuch  variety  is  permitted. 
Their  pleadings  do  not  eflablifh  precedents,  and  in  them 
an  eagernefs  for  the  luccels  of  their  client  is  allowable ; 
but  a  Judge  can  have  no  client, — ought  to  have  no  . 
friend  in  his  judicial  capacity. 

In  the  times  of  Lord  Hardwicke,  and  of  other  eminent 
judges,  whofe  names  deferve  ever  to  be  refpeCted  in  Bri¬ 
tain,  it  was  not  a  difficult  matter  for  men  of  know¬ 
ledge  and  experience  to  foretel  what  decifion  would  be 
given  on  particular  cafes  ;  becaufe  they  knew,  that  thefe 
judges,  revering  the  laws  of  their  country,  endeavoured 
to  make  jurifprudence  a  fcience  founded  on  folid  and  fixed 
principles  :  they  ftudied  uniformity  in  their  decifions, 
prefering  it  to  the  vain  admiration  attending  the  ap«* 
pearances  of  l'uperior  genius,  or  the  applaufe  of  indivi¬ 
duals,  who  might  profit  by  the  deviations  from  eflablifhed 
principles. 

,  Of  1  ate  years  the  cafe  has  been  much  otherwife  :  the 
befl  and  ableft  men,  I  am  affured,  can  fcarcely  ever 
foretel  upon  what  grounds  any  important  caufe  will  be 
taken  up  and  decided  by  your  Lordfhip  ;  and  from  what 
has  fallen  under  my  own  obfervation,  in  fome  remark¬ 
able  inflances,  1  cannot  refufe  my  affent  to  this  prevailing 
opinion. 


General  * 
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General  afTertions,  without  fpecifying  particular  fa£fs, 
deferve  little  credit,  and  are  always  unfatisfadfory.  It  is 
niv  intention  to  recal  to  your  memory  the  particulars  of 
your  condu£f  and  the  arguments  you  employed  in  two 
very  memorable  and  important  caufes  lately  decided  ;  both 
of  them  caufes  which  greatly  excited  the  public  attention  ; 
and  as  they  will  hereafter  be  confidered  as  monuments 
of  the  principles  eftablifhed  by  your  Lordfhip  in  one  of 
the  moil  capital  branches  of  the  laws  and  cuftoms  of 
this  country,  to  wit,  the  rules  of  evidence ,  I  fhall,  after 
premifing  a  few  general  obfervations,  endeavour  to  give 
as  briefly  as  poilible  a  diftinff  view  of  the  faffs,  and 
of  the  arguments  made  ufe  of  by  your  Lordfhip  in 
both  cafes „ 

/ 

I  had  been  accuflomed  to  think,  that,  in  judging  upon 
evidence,  a  matter  of  fuch  infinite  importance  in  the 
conffitution  and  jurifprudence  of  every  well-regulated 
{fate,  there  were  certain  rules  eft ablifhed,  which  in  every 
court,  and  in  every  country,  were  received  as  moft 
invaluable  guides  for  the  difcovery  of  truth.  For  in- 
ftance,  when  it  appeared  that  on  the  one  fide  there  was 
forgery  and  fraud  in  fome  of  the  material  parts  of  the 
"evidence,  and  efpecially  when  that  forgery  could  be  tra¬ 
ced  up  to  its  fource,  and  difcovered  to  be  the  con¬ 
trivance  of  the  very  pcrfon  whofe  guilt  or  innocence 
was  the  objeft  of  inquiry,  in  fuch  a  cafe,  I  have  always 
underffood  it  to  be  an  eftablifhed  rule,  that  the  whole  of 
the  evidence  on  that  fide  of  the  queffion  muff  be  deeply 
affeffed  by  a  deliberate  falfhood  of  this  nature. 

The  natural  and  neceffary  effeff  of  fuch  a  practice, 
upon  the  minds  of  judges  poffefc  of  difeernment  and 
candour,  is  to  make  them  extremely  fufpicious  of  all  the 
evidence  tending  to  the  fame  conclufion  with  the  forged 
evidence  ;  parole  teffimony  in  fupport  of  it  will  be  little 
regarded ;  the  forgery  of  the  written  evidence  contami¬ 
nates 
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Hates  the  testimony  of  the  witneftes  in  favour  of  the 
party  who  has  made  ufe  of  that  forgery,  and  nothing 
will  gain  credit  on  that  fide,  but  either  dear  and  conclu- 
five  written  evidence,  free  from  fufpicion,  or  the  tefti- 
mony  of  fuch  a  number  of  refpectable,  diftnterefted, 
and  confiftent  witneffes,  fpeaking  to  deciiive  and  circum- 
If  anti  ate  fads,  as  leaves  no  room  to  doubt  of  the  cer¬ 
tainty  of  their  knowledge,  and  the  truth  of  their 
aftertions. 

On  the  other  hand,  the  proof  of  a  forgery  fuch  as  has 
been  defcribed,  muft  alfo  have  the  effed  to  gain  a  more 
ready  admiffion  to  the  evidence  of  the  other  party.  If 
that  evidence  be  confiftent,  if  it  be  eftablifhed  by  the 
concurring  teftimony  of  a  croud  of  witneftes,  and  fup- 
ported  by  various  articles  of  written  and  unfufpe&ed 
evidence,  the  biafs  of  a  fair  mind  will  be  totally  in 
favour  of  the  party  producing  fuch  authorities,  and 
agamft  that  which  had  been  obliged  to  have  recourfe  to 
the  forged  evidence. 

i  hefe,  my  Lord,  are  the  rules  which  I  had  been 
taught  lO  believe  always  had  obtained,  and  ever  would 
obtain,  in  queftions  of  this  nature.— But  it  was  my 
fate  to  hear  principles  of  an  oppolite  tendency  efta¬ 
blifhed  by  your  Lordfhip  on  a  very  memorable  occafion. 

This  occurred  in  the  decifion  of  one  of  the  moft 
important  caufes  that  ever  came  before  a  court  of  judi¬ 
cature  :  yet,  if  there  ever  exifted  a  cafe  wherein  the 
above-mentioned  principles,  in  their  fulleft  extent,  ought 
t°  have  operated  and  governed,  it  was  in  that  caufe. 
They  did  receive  the  effect  and  operation  due  to  them  in 
the  court  where  the  caufe  was  firft  judged,  and  where 
the  evidence  had  been  attended  to  and  examined  during 
the  courfe  of  feveral  years ;  but  when  it  came  to  be 
judged  in  the  raft  retort,  the  lentiments  and  doblrine 
then  delivered  by  your  Lordfhip,  proceeded  on  a  very 
different  plan..  1  cannot  fuppofe  that  this  happened  from 
the  true  principles  being  unknown  to  you ,  it  muft  have 
been  from  feme  other  caufe. 
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Your  Lordfhip  can  be  at  no  lofs  to  difcover  the  cafe 
I  allude  to,  for  there  are  in  the  Douglas  Cause  fome 
circumftances  which,  if  I  miftake  not,  muft,  at  leaft 
to  the  extent  of  your  feelings,  produce  ftrong  fenfations 
in  your  bread:,  whenever  allufions  are  made  to  that 
decifion. 

The  fate  and  circumftances  of  that  memorable  caufe 
are  recent  in  the  minds  of  every  one,  and  I  trud:  that 
they  will  long  be  remembered,  as  well  as  the  part  taken 
by  your  Lordfhip  during  the  whole  progrefs,  and  at  the 
final  decifion  of  that  litigation. 

Short  as  the  interval  has  been  fince  that  decifion, 
there  has  already  occurred  another  memorable  caufe, 
which  came  under  the  confideration  of  the  fame  tri¬ 
bunal,  the  Houfe  of  Lords,  oftener  than  once,  during 
the  courfe  of  the  year  1771,  I  mean  the  Anglefea  Caufe , 
in  which,  as  in  that  of  Douglas,  the  decifion  depended 
upon  the  canvafting  of  evidence,  and  upon  the  eftablifh- 
ing  of  jull  principles  for  the  direftion  of  the  judgment 
in  weighing  the  authorities  produced  on  both  fides. 

In  the  one  cafe,  as  well  as  in  the  other,  it  became 
necefiary  to  confider  the  confequences  of  a  forgery  which 
had  been  employed  in  fome  of  the  material  parts  of  the 
evidence  ;  for,  befides  other  circumftances  of  fimilitude, 
between  the  two  cafes,  there  was  this  remarkable  one, 
that  in  each,  forgery  was  objected  to  the  moft  material 
part  of  the  written  evidence  produced  in  fupport  of  the 
flate  or  filiation  claimed  by  the  perfon  whole  Hate  was 
the  object  of  the  conteft. 

There  was  this  difference  however,  that  in  the  one 
cafe  there  was  only  a  fufpicion,  or  divided  opinion  with 
regard  to  Xht  forgery,  in  the  other  it  was  clear  and  undif- 
puted.  The  forgery  in  the  cafe  of  Anglefea,  as  it  de¬ 
pended1 
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pended  chiefly  on  ocular  infpeflion,  appeared  to  forne 
palpable  and  evident ;  others  were  quite  of  a  different 
opinion,  and  feveral  of  the  noble  Lords  thought  that  the 
evidence  amounted  only  to  a  fufpicion  of  that  crime* 

Your  Lordfhip  knows  that  it  was  chiefly,  if  not  en-* 
tirely,  on  account  of  this  forgery,  and  the  influence  of  it 
on  the  other  parts  of  the  evidence,  that  the  claimant  in 
the  Anglefea  caufe  was  denied  the  {late  and  rights  of  fon 
of  the  Earl  of  Anglefea  ;  and  this  too,  at  the  diftance  of 
near  fix  yeats  after  he  had  been  put  in  poffefiion  of  the 
Irifh  peerage  of  Yifcount  Valentia,  in  confequence  of  a 
report  made  by  the  Attorney  and  Solicitor  General  of 
Ireland,  which  having  been  tranfmitted  to  his  Majefty, 
the  claimant  was  fummoned  to  the  parliament  of  Ireland, 
and,  in  December  1765,  took  his  feat  as  Yifcount  Va¬ 
lentia  and  Baron  of  Mount  Norris  in  that  kingdom* 

Your  Lordfhip  alfo  knows,  that  in  the  Douglas  caufe 
there  was  not  only  a  fufpicion ,  but  a  certainty  of  forgery, 
traced  to  the  very  perfon  on  whofe  guilt  or  innocence  the 
caufe  mull  depend,  proved  by  the  cleareft  evidence,  and 
even  acknowledged  at  the  bar  by  the  counfel  on  that  fide 
of  the  queftion;  notwithftanding  which,  the  perfon  whofe 
interefl  you  fupported  in  that  caufe,  was  by  your  Lord¬ 
fhip  declared  to  be  the  fon  of  Lady  Jane  Douglas  and  of 
Sir  John  Stewart,  the  author  of  the  forged  evidence  rela¬ 
tive  to  his  birth ;  and,  in  confequence  of  the  judgment 
pronounced  in  the  Court  of  appeal,  now  enjoys  the  name 
and  wealth  of  the  Douglas  family. 

To  make  the  contrail  more  compleat,  this  happened 
after  the  pretenfions  of  the  claimant,  now  Mr.  Douglas, 
had  been  canvafled  feveral  years  by  the  Supreme  Court 
of  judicature  in  Scotland,  where  it  was  folemnly  decided 
that  he  was  not  the  fon  of  Lady  Jane  Douglas. 
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Thefe  two  cafes,  fo  different  from  each  other  in  their 
fate,  contain  circumftances  which,  by  comparifon,  tend 
mutually  to  throw  light  on  each  other  ;  and  as  they  will 
aftift  us  in  difcovering  your  Lordiliip’s  principles  and 
practice  in  matters  of  evidence,  I  muft  beg  leave  to  recall 
them  a  little  more  particularly  to  your  memory. 

In  the  Angiefea  caufe,  the  queftion  was,  whether  the 
perfon  claiming  the  dignities  and  honours  belonging  to 
the  family  of  Angiefea,  was  the  legitimate  fon  of  the  late 
Earl  of  Angiefea,  or  was  of  fpurious  birth  ;  and  this 
queftion  depended  upon  the  truth  of  the  fadl  maintained 
on  the  part  of  the  claimant,  that  the  Earl  of  Angiefea 
was  married  to  the  prefent  Countefs  Dowager  of  Angiefea 
in  the  year  1 74 1 ,  prior  to  the  birth  of  the  claimant,  their 
fon,  who  was  born  in  the  year  1 744. 

In  fupportof  this  fa<ft  of  the  marriage  in  the  year  1741, 
there  was  produced,  belides  a  variety  of  parole  evidence,  a 
certificate  figned  by  the  clergyman  Lawrence  Neal,  who 
afferted  that  he  had  married  them  on  the  15th  September 
1741,  to  which  was  fubjoined  the  fubfcriptions  of  two 
witneffes  to  the  marriage,  Nixon  Donovan  and  Charles 
Kavanagh.  This  certificate  fell  under  the  fufpicion  of 
forgery,  in  that  part  of  it  which  related  to  the  fubfcrip¬ 
tions  of  the  two  witneffes,  particularly  the  fubfcription  of 
Charles  Kavanagh,  which  from  ocular  infpeftion,  and  the 
comparifon  of  it  with  the  certain  and  acknowledged  fub¬ 
fcriptions  of  Charles  Kavanagh,  and  from  other  circum¬ 
ftances,  appeared  to  be  forged. 


In  the  Douglas  caufe,  the  queftion  was  whether  Lady 
Jane  Douglas,  in  the  51ft  year  of  her  age,  was  delivered 
of  male  twins  at  Paris,  on  the  10th  day  of  July  1748, 
in  the  houfe  of  a  Madame  le  Brun,  and  by  the  afliftance 
of  a  Pierre  la  Marre,  Accoucheur.  On  the  truth  of 

thefe 
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thefe  faffs  depended  the  filiation  and  flate  claimed  by 
Mr.  Douglas. 

O 

i 

It  was  denied  by  his  opponents  that  he  was  the  fon  of 
Lady  jane  Douglas  :  They  maintained,  that  the  whole 
ilory  of  Lady  Jane’s  pretended  delivery,  was  a  fraudulent 
contrivance  between  her  and  her  hufiband,  and  their  con¬ 
fident  Helen  Hewit.  No  evidence  whatever,  either 
written  or  verbal,  befides  the  afiertions  of  thefe  three 
perfons,  was  produced  in  proof  of  the  actual  delivery  at 
Paris ;  but  there  were  produced  in  fupport  of  it,  four 
letters,  written  in  the  name  of  the  fuppofed  man-midwife 
Pierre  la  Marre,  and  addrefied  to  Sir  John  Stewart. 
One  of  the  letters  was,  in  fubftance,  a  certificate  of  the 
delivery,  of  the  date  on  which  it  was  fuppofed  to  have 
happened,  and  of  its  being  a  delivery  of  male  twins, 
with  feveral  other  effential  circumftances.  All  thefe  four 
letters  were,  in  the  courfe  of  the  trial,  inconteftably 
proved,  and  at  bail  acknowledged  to  have  been  forged. 

Thus  the  motive  and  object  of  the  forgeries  in  each 
cafe  was  the  fame, — namely,  to  fupport  the  capital  faffs 
in  queftion, — in  the  one  cafe,  the  Marriage,  in  the 
other,  the  Delivery. 

But  the  forgery  in  the  Anglefea  caufe  was  in  fupport 
of  a  very  credible  faff,  the  marriage  of  the  father  and 
mother  of  the  claimant  in  the  year  1741  ;  a  faff,  which 
contained  in  itfelf  nothing  unnatural,  improbable,  or  dif¬ 
ficult  of  belief. 

The  forgery  in  the  Douglas  caufe  was  in  fupport  of  a 
moft  extraordinary  faff,  Lady  Jane  Douglas’s  delivery 
of  two  fons  at  a  birth,  in  the  5 1  ft  year  of  her  age. 

To  have  a  child  at  that  age  is  very  uncommon.  That 
in  her  fituation  with  her  brother,  the  Duke  of  Douglas, 
it  fhould  be  a  fon  inftead  of  a  daughter,  was  fortunate ; 
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but  that  two  Tons  fhould  be  produced  at  a  birth,  where 
they  were  fo  much  wanted,  and  as  her  firft-fruits,  in  this 
advanced  period  of  her  age,  approached  fo  much  to  the 
marvellous,  as  to  be  in  a  very  high  degree  improbable. 
A  fa£l,  fo  circumftanced,  as  that  the  hiftory  of  human 
nature  affords  very  few  if  any  inftances  truly  fimilar,  muff 
be  acknowleged  not  only  to  be  improbable,  but  incredi¬ 
ble,  until  it  be  well  attefted. 

If  it  be  true,  that  a  very  improbable  or  extraordinary 
faft  requires  to  be  fupported  by  evidence  unfufpe&ed,  and 
much  ffronger  than  a  probable  one,  it  mu  ft  alfo  be  true, 
that  when  falfe  or  forged  evidence  is  employed  in  fupport 
of  that  improbable  fa£V,  the  influence  of  it,  upon  all  the 
other  parts  of  the  evidence  produced  in  fupport  of  the 
fame  fa£t,  ought  to  be  more  powerful  and  deciftve  than 
in  the  cafe  of  a  probable  and  natural  one. 

In  the  Anglefea  caufe,  neither  Lord  Anglefea  nor  his 
wife  were  the  perl'ons  who  forged  the  certificate  of  the 
marriage  in  1741.  It  is  all  in  the  hand-writing  of 
Laurence  Neal  the  clergyman,  who  is  fuppofed  to  have 
married  them  in  1741  ;  and  the  only  parts  of  the  certifi¬ 
cate  thought  to  be  forged,  are  the  fubfcriptions  of  the  two 
witnelfes  to  it,  particularly  the  fublcription  of  Charles 
Kavanagh  :  Neither  were  thefe  fubfcriptions  fuppofed  to 
be  forged  either  by  Lord  or  Lady  Anglefea  perfonally, 
but  this  forged  certificate  was  found  in  the  cuftody  of 
Lady  Anglefea,  where  it  is  faid  to  have  remained  from 
the  year  1741  to  the  year  1752,  when  firft  produced, 
and  it  remained  in  the  fame  hands  till  it  was  depolited  in 
the  Spiritual  Court  of  Dublin  in  1762. 

In  the  Douglas  caufe,  the  four  forged  letters  were  not 
forged  by  indifferent  perfons,  or  third  parties,  but  by  Sir 
John  Stewart  himfelf,  the  fuppofed  father  of  the  claimant 
in  that  caufe.  This  fa<ft  was  proved  by  the  moft  irrefifti- 
ble  evidence,  and  in  the  courfe  of  the  caufe  was  acknow¬ 
ledged 
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ledged  by  the  counfel  on  that  fide.  The  participation  of 
Lady  Jane  in  that  forgery,  was  alfo  proved  by  convin¬ 
cing  circumftances,  and  ail  thefe  forged  letters  were  found 
in  the  cuftody  of  Lady  Jane  Douglas.  They  were  pro¬ 
duced  in  the  trial,  as  proofs  in  favour  of  the  perlon  claim¬ 
ing  to  be  her  fon.  Sir  John  Stewart  was  examined  with 
regard  to  them,  and  folemnly  and  repeatedly  maintained, 
before  a  court  of  juftice,  that  two  of  them  were  originals, 
and  two  of  them  copies  of  letters  which  he  had  actually 
received  from  Pierre  La  Marre ;  the  falfhood  of  both 
which  affertions,  became  fo  palpable  in  the  courle  of  the 
trial,  that  the  whole  account  given  by  him  of  theie  letters, 
and  given  with  a  folemnity  equal  to  an  oath,  was  admit¬ 
ted  to  be  utterly  void  of  truth. 

In  the  Anglefea  caufe,  there  was  but  one  {ingle  a£l  of 
forgery,  that  of  the  fubfcriptions  of  the  witnefies  to  the 
certificate,  which  confifts  but  of  three  lines  relative  to 
one  fingle  fa£t,  the  marriage  ot  Lord  and  Lady  Anglefea 
on  the  15th  September  1741. 

In  the  Douglas  caufe,  there  was  a  complication  of  for¬ 
geries  :  For,  befides  a  variety  of  material  letters  from 
Sir  John  Stewart,  falfely  dated  from  Rheims ,  at  the  cri¬ 
tical  period  in  July  1748,  while  he  and  Lady  Jane  were 
at  Paris ,  and  one  upon  the  fame  plan  from  Lady  Jane 
herlelf,  there  were  four  feveral  letters  produced,  which, 
from  their  contents  and  fubfcription,  had  the  appearance 
of  letters  from  the  perfon  who  had  delivered  Lady  Jane, 
but  in  fa£I  were  all  of  them  forged  by  Sir  John  Stewart 
himlelf;  three  of  them  dated  in  the  year  1749, 'and  the 
lafi:  of  them  dated  in  1752.  The  contents  of  thefe  let¬ 
ters  related  to  various  ellential  particulars :  They  were 
meant  to  lupport  not  only  the  delivery  of  Lady  jane  of 
male  twins,  at  Paris,  on  the  10th  of  July  1748,  by  the 
afiiftance  of  Pierre  La  Marre,  and  in  prefence  of  certain 
witnefies,  but  alfo  to  fupport  the  extraordinary  fa£I  of 
one  of  the  children’s  being  left  to  the  charge  of  the  man- 
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midwife,  during  1 6  months,  while  the  infant  was  feparat- 
ed  from  his  fuppoled  parents,  and  invilible  to  all  the  reft 
of  the  world. 

In  the  Anglefea  caufe,  the  fimple  fadl  in  queftion  was, 
whether  Lord  Anglefea  had  been  privately  married  to 
Lady  Anglefea,  on  the  15th  September  1741.  The  af- 
fertion  on  the  part  of  the  claimant  was,  that  there  had 
been  fuch  a  private  marriage,  and  that  the  only  witneffes 
to  it  were  Lawrence  Neal,  who  performed  the  ceremony, 
and  Nixon  Donovan  and  Charles  Kavanagh.  From  the 
very  nature  of  the  affertion,  this  fadt  admitted  of  no  diredt 
proof,  but  the  teftimony  of  thefe  three  perfons  either  ver¬ 
bal  or  written. 

In  the  Douglas  caufe,  the  fadl  in  question  was  more 
complicated,  and  if  real,  muft  have  afforded  various 
means  for  afcertaining  its  truth.  There  are  fuch  a  variety 
of  circumftanees  attendant  upon  a  real  delivery,  and  con- 
fequent  to  it,  efpecially  a  delivery  of  twins,  that  there 
can  be  no  want  of  witneffes  qualified  to  vouch  fuch  mate¬ 
rial  fadts  as  will  afford  convidtion  of  the  truth. 

Notwithstanding  this  advantage  of  Situation  in  favour 
of  the  claimant  in  the  Douglas  caufe,  it  appears  that  there 
was  much  more  diredl  and  collateral  evidence  in  fupport 
of  the  fadt  difputed  in  the  Anglefea  caufe,  and  infinitely 
lels  evidence  againft  it,  than  happened  in  that  of  Douglas. 

There  were  in  the  Anglefea  caufe,  three  witneffes  only 
who  depofed  to  circumftanees  contradidlory  to  the  fuppo- 
fttion  of  Lord  Anglefea’s  having  been  married  in  1741. 
Two  of  them  fpoke  to  circumftanees  vague  and  indecifive, 
and  though  the  evidence  of  the  third  was  much  more  pre- 
cife  and  important,  particularly  with  regard  to  the  for¬ 
gery  of  the  certificate,  yet  that  teftimony  was  confidered 
as  liable  to  very  great  objedlions,  and  was  feverely  ani¬ 
madverted  upon  by  feme  of  the  Peers,  who  at  the  fame 

time 
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time  delivered  their  opinions  againft  the  authenticity  of 
the  marriage* 

On  the  other  hand,  there  was  a  variety  of  evidence, 
either  diredl  or  collateral,  in  fupport  of  that  marriage, 
anti  of  the  certificate  1741.  The  prefent  Countefs  Do¬ 
wager  of  Anglefea,  a  party  indeed  interefted  in  the  event, 
exprefily  f\Vore  to  it,  and  attefted  that  the  marriage  was 
performed  by  Lawrence  Neal,  in  prefence  of  Nixon  Do- 
novon  and  Charles  Kavanagh  :  There  was  ftrong  and 
clear  evidence  alfo,  that  the  late  Earl  of  Anglefea  did, 
on  repeated  occafions,  alTert  and  acknowledge  his  private 
marriage  in  1741.  Several  witneffes  concurred  with  re¬ 
gard  to  their  hearing  of  that  marriage,  and  of  their 
knowing  that  Lady  Anglefea  was  treated  as  Lord  Angle¬ 
fea  s  wife  ;  and  they  depofed  to  their  belief  of  the  mar- 
nage;  There  was  a  very  lolemn  avowal  of  the  private 
marriage,  at  the  time  of  the  public  ceremony  of  marriage 
in  the  year  1752,  which  was  then  exprefily  declared  to 
be  only  a  repetition  of  the  ceremony  ;  and  upon  that  oc- 
cafion  there  was  drawn  up  and  figned  by  nine  perfons  pre¬ 
fent,  a  genuine  certificate  to  that  purpofe. 

Lawrence  Neal,  the  clergyman  who  married  them  in 
1 752?  declared  to  a  numerous  company  then  prefent,  that 
he  had  formerly  married  them  in  1741,  and  that  he  had 
drawn  up  and  figned  a  certificate  thereof.  Further,  Lord 
Anglefea,  who  is  reprefented  in  the  claimant’s  cafe  as 
having  been  in  a  declining  fiate  of  health  during  the  latter 
months  of  his  life,  and  as  a  man  very  regular  in  devotion, 
and  ufing  frequent  prayers  in  his  family,  at  which  he 
confiantly  allifted  with  great  appearance  of  fervour  ;  this 
man,  I  fay,  acknowledged  to  his  laft  moments  the  *  clai¬ 
mant  to  be  his  legitimate  fon ;  and  in  his  laft  will,  exe¬ 
cuted  in  the  year  1760,  declared  the  claimant  and  his  ' 
lifters  to  be  his  legitimate  children,  born  fince  his  mar¬ 
riage  with  their  mother ;  he  bequeathed  confiderable  por¬ 
tions  to  thefe  his  daughters,  and  left  his  real  eftates  to  his 
Ion  the  claimant. 
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In  weighing  the  merits  of  the  Anglefea  caufe,  the 
forgery  of  the  certificate  had  the  effe£l  to  vitiate  and  dil~— 
credit  the  whole  of  this  evidence.  The  marriage  of  the 
prefent  Countefs  of  Anglefea  to  the  late  Earl,  in  Sept. 
1741,  on  which  the  claimant’s  legitimacy  depended,  was 
deemed  to  be  a  fiction,  and  feveral  of  the  witneffes  who 
had  depofed  in  fupport  of  it  were  confidered  as  perjured. 

In  the  Douglas  caufe,  the  fituation  of  the  proofs  for 
and  againfl  the  delivery  in  queftion  exhibits  a  very  diffe¬ 
rent  pidlure  from  what  has  now  been  given  of  the  proofs 
for  and  againfl  Lord  Anglefea’s  marriage.  In  one  refpeft 
indeed  there  was  a  refemblance,  fo  far  as  the  claimant  in 
the  Douglas  caufe  was  acknowledged  by  Sir  John  Stewart 
and  Lady  Jane  Douglas  to  be  their  fon,  and  there  was  a 
iimilar  perleverance  in  that  general  acknowledgment ; 
but  the  capital  faft  in  queftion,  the  delivery ,  ftands  un¬ 
supported  by  any  genuine  proof ;  and  the  Specification  of 
particulars,  received  from  the  hufband  and  wife  on  that 
fubjefl,  was  proved  to  be  falfe. 

There  was  no  certificate  from  Madame  Le  Brun  or 
her  daughter,  the  fuppofed  witneffes  to  the  delivery  ;  no 
genuine  certificate  from  La  Marre  the  man-midwife,  or 
any  genuine  letters  from  him,  either  on  the  fubjeft  of 
the  delivery,  or  of  the  youngeft  child,  fuppofed  to  be 
committed  to  his  care  during  Sixteen  months;  in  Short, 
no  evidence  that  any  perfon  whatsoever  at  Paris  had  direct 
perfonal  knowledge  of  the  delivery  ;  not  only  fo,  but  no 
difeovery  of  the  houfe  of  Madame  Le  Brun,  nor  any 
traces  that  any  Such  perfon  had  ever  exifted. 

This  very  extraordinary  fa£l,  of  Lady  jane’s  delivery 
of  twins  in  the  51ft  year  of  her  age,  which,  if  true,  ad¬ 
mitted  of  fuch  variety  of  proofs,  refted  therefore  on  the 
dire£l  evidence  of  Helen  Hewit,  their  confident,  to  whom 
falfehood  and  perjury  in  various  particulars  was  objedled, 
and  on  the  indirect  evidence  arifing  from  a  proof  of  preg¬ 
nancy, 
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nancy,  a  matter  in  itfelf  fo  fallacious  as  to  be  incapa¬ 
ble  of  certain  proof ;  betides  the  many  tirong  objections 
which  the  proof  of  appearances  of  pregnancy  in  this 
cafe  laboured  under. 

On  the  other  hand,  there  was  an  amazing  variety  of 
direCt  and  circumftantiate  evidence,  tending,  by  necef- 
fary  inference,  to  fhew  the  falfehood  of  the  delivery  ; 
fuch  an  affemblage  of  feparate  and  independant  proofs, 
all  verging  to  the  fame  center,  as  perhaps  have  feldom, 
if  ever,  occurred  in  any  cafe  whatfoever. 

r 

To  complete  the  contrail  between  the  Anglefea  and 
the  Douglas  caufes,  it  will  be  remembered,  that,  in  the 
latter,  the  party  in  fupport  of  whofe  birth  the  grofs  and 
inconteflable  forgeries  were  employed,  triumphed  over  all 
the  evidence  produced  againft  the  truth  of  the  contelled 
and  extraordinary  delivery.  Thefe  forgeries  were  not 
allowed  to  communicate  their  influence  to  any  one  parti¬ 
cle  of  the  evidence  on  the  tide  which  your  Lordfhip 
chofe  to  fupport,  but  the  whole  of  the  evidence  produced 
on  the  fide  which  was  free  from  fufpicion  of  forgery,  was 
by  your  Lordfhip  fet  at  nought. 

Such  were  the  fads,  and  fuch  the  fate  of  thefe  two 
celebrated  and  important  caufes.  The  very  different 
reception  which  the  forgeries,  and  the  whole  tenor  of  the 
evidence,  in  thefe  two  cafes,  have  met  with,  may  by 
fome  be  confidered  merely  as  an  objed  of  curiofity ;  but, 
in  my  mind,  it  is  fuch  as  deferves  the  moll  ferious  at¬ 
tention  of  every  member  of  the  community  animated 
with  a  love  of  juftice. 

.  ' ,  i 

That  it  was  chiefly  owing  to  your  Lordfhip  that  the 
forgeries  in  the  Douglas  caufe  were  innocent  and  harm- 
lefs  to  the  guilty  party,  will  appear  from  the  manner 
of  your  dating  and  arguing  upon  that  matter  in  the 

D  Douglas 
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Douglas  caufe,  contrafted  with  the  principles  admitted 
by  yourfelf  in  that  of  Anglefea. 

Thofe  who  have  only  heard  of  your  Lordfliip’s  giving 
your  voice  in  favour  of  Lord  Anglefea’ s  legitimacy,  may 
poflibly  imagine,  that  your  fentiments  and  condu£t  were 
conliftent  in  both  cafes  ;  but  as  I  attended  very  minutely 
to  your  argument  and  expreffions  on  both  occaftons,  it 
may  perhaps  be  in  my  power  to  undeceive  them. 

Your  Lordfhip,  indeed,  gave  your  voice  in  favour  of 
the  legitimacy  claimed  by  the  fon  of  Lord  Anglefea,  and 
the  tendency  of  your  fpeech  was  in  his  favour ;  but  on 
what  principles  was  it  that  you  fupported  his  caufe  ?  Not 
a  difregard  of  forgery,  or  on  a  denial  that  the  moft  de¬ 
cisive  weight  was  due  to  it,  when  clearly  afcertained  ; 
but  merely  on  this  ground,  that  your  eyelight  was  not 
good  enough  to  difcover  the  forgery  from  ocular  infpec- 
tion,  and  the  comparifon  of  the  hand-writings.  You 
faid,  that  in  your  mind  it  amounted  only  to  a  doubt  or 
fufpicion  of  forgery  ;  and  the  dotftrine  you  laid  down, 
and  prefs’d  home  upon  their  Lordfhips  on  the  day  of  the 
final  decifton,  was  this,  44  That  when  there  is  on  the  one  fide 
44  politive,  clear,  and  conliftent  parole  evidence,  and  on 
44  the  other  only  doubt  or  fufpicion  of  forgery,  you 
44  thought  it  the  duty  of  every  Lord,  to  whole  mind 
44  the  matter  appeared  in  that  light,  to  be  governed  by 
44  the  parole  evidence,  and  not  rafhly  to  prefume  that 
44  Lady  Anglefea,  and  leveral  other  witneftes  in  this 
6 4  caufe,  were  perjured  :  That  it  would  be  giving  too 
44  great  an  authority  to  a  mere  doubt  or  fufpicion  of 
44  forgery  to  allow  it  to  outweigh  the  whole  of  the  parole 
4 4  evidence,  and  to  infer  an  imputation  of  perjury  againft 
44  Lady  Anglefea,  and  the  other  witneftes  who  had  de- 
44  pofed  in  iupport  of  the  marriage,  and  of  the  certi- 
44  ftcate. 

I  am 
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I  am  far  from  meaning  to  arraign  this  doftrine,  or  to 
convey  any  infinuation  of  blame  to  your  Lordfhip  for 
making  ufe  of  it.  Where  there  is  but  a  flight  fufpicion 
of  forgery,  it  is  perhaps  the  fafeft  rule,  to  be  guided  by 
the  parole  evidence,  if  clear,  pofitive,  and  confiftent. 
Upon  this  principle,  I  am  perfuaded,  thofe  peers  afted 
who  gave  their  voice  on  the  fame  fide  of  the  queftion 
with  your  Lordfhip.  Their  honour  and  integrity  are  lb 
well  known  and  eftablifhed,  that  no  man  can  doubt  of 
their  afting  upon  the  jufteft  principles  ;  and  as  the  proof 
of  the  forgery  came  at  laft  to  depend  chiefly  on  the 
comparifon  of  hand-writings,  and  the  faculty  of  diftin- 
guilhing  what  was  genuine  from  what  was  forged,  it 
is  a  matter  of  that  fort  which  mull  naturally  prefent  it- 
felf  to  different  minds  with  different  degrees  of  evidence. 


At  the  fame  time,  it  cannot  admit  of  doubt,  that 
thofe  noble  lords  who  were  convinced  of  the  forgery, 
afted  upon  juft  and  folid  principles,  when  they  gave 
their  voice  againft  the  faft  afferted  in  that  forged  Cer¬ 
tificate,  and  when  they  buffered  the  imprefiions  arifing 
from  that  forgery  to  cancel  all  the  pofitive  parole  evi¬ 
dence  in  favour  of  the  fa  ft  which  required  to  be  fup- 
ported  by  the  aid  of  forgery  :  they  admitted  the  rule, 
that  wherever  a  forgery  appears,  the  parole  evidence  in 
fupport  of  the  fame  faft  becomes  tainted,  the  faith 
otherwife  due  to  it  is  not  fo  eafily  granted. 


In  thus  deciding,  they  afted  agreeably  to  the  diftates 
of  confidence  and  of  found  reafoning ;  they  followed  the 
principles  which  have  been  eftablifhed  among  all  na¬ 
tions  in  matters  of  this  nature,  principles  which  that  day 
did  not  efcape  your  Lordfhip’s  recolleftion  ;  for  they 
decided  agreeably  to  the  precife  rules  which  in  this  caule 
you  recommended,  whenever  there  is  clear  conviftion 
^>r  perfuafion  of  forgery. 
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This  leads  me  to  that  part  of  your  Lordfhip’s  Ipeech 
which  made  the  deepeft  impreffion  on  my  mind,  and  on 
the  minds  of  l'everal  perfons  prelent,  who  were  alfo  well 
acquainted  with  your  method  of  arguing  in  the  Douglas 
caufe. 

After  various  repetitions  of  the  principle,  that  a  doubt 
or  mere  fufpicion  of  forgery  was  not  fufficient  to  cancel 
pofitive  parole  evidence,  and  after  having  communicated 
again  and  again  to  their  Lordfhips  the  imperfeftion  of 
your  eyelight,  which  you  defcribed  as  very  in  fufficient 
for  the  dete&ion  of  forgery  from  ocular  infpe&ion,  you 
faid,  that  you  did  not  doubt  but  many  of  their  Lordr? 
Ihips  who  had  better  eyes  than  you,  might  be  able, 
from  infpe&ion  and  comparifon  of  the  hand -writings,  to 
fatisfy  themfelves,  and  be  clearly  convinced  of  a  forgery 
in  this  cafe  :  if  fo,  that  they  might  fafely  rejedt  the  evi¬ 
dence  produced  for  the  claimant.  Upon  this  occalion 

fou  expreffed  yourfelf  to  this  purpofe,  and,  as  nearly  as 
can  recolle£f,  in  thefe  precife  words  :  t(  If  any  of  your 
Lordfhips  is  clearly  convince  d^  that  the  certificate  of  the 
marriage  is  a  forgery ,  your  judgment  rnujl  be  regulated  by 
that  convidlion  ;  you  mi  ft  difbelieve  the  pofitive  parole  evi- 
€c  deuce  on  the  fide  of  the  claimant ,  fwear  it  who  will” 

Thefe  were  your  words  ;  I  took  them  down  in  writing 
the  day  of  the  decilion,  and  fhewed  them  recently  to 
others,  who  had  alfo  been  prefent,  and  who  concurred 
with  me  as  to  the  accuracy  of  the  note  taken. 

The  do£lrine  thus  delivered  by  your  Lordfhip  does 
you  no  diferedit.  It  is  a  true  maxim,  That  truth  Hands 
not  in  need  of  the  aid  of  forgery  ;  and  it  is  a  fair  infe¬ 
rence  from  that  maxim,  that  where  forgery  is  employed, 
all  the  parole  evidence,  tending  to  the  fame  conclufion, 

mull 


i 


\ 


[21  ] 

mull  be  deeply  affeCted,  and  liable  to  fufpicions  deftruc- 
live  of  its  credibility. 

♦  v 

Happy  would  it  have  been  for  the  interelts  of  truth, 
and  the  dignity  of  your  own  character,  if  the  lame 
principles,  in  the  decifion  of  fimilar  caules,  had  always 
been  admitted  by  your  Lordfhip  ;  and  if  their  influence 
had  been  powerful  enough  to  direCt  your  conduct  with 
that  uniformity  and  conliflency  which  are  the  bell  orna¬ 
ments  of  a  judicial  character. 

But  how  is  it  poflible,  my  Lord,  to  reconcile  this  ac¬ 
knowledgement  of  your  principles  in  matters  of  forgery, 
with  the  declarations  and  arguments  uttered  from  the 
fame  lips  in  the  Douglas  caufe  ?  There  was  here  no  room 
left  for  your  pleading  natural  infirmities  to  difqualify 
you  from  judging,  whether  the  charge  of  forgery  was 
true  or  falfe ;  the  quicknefs  of  your  invention  readily 
fuggefled  to  you  other  means  of  eluding  the  force  of 
acknowledged  forgeries. 

On  that  occafion  you  flood  forth  the  advocate  and 
apologift  of  forgery,  as  far  as  that  attempt  was  practi¬ 
cable.  In  the  piClure  you  drew  of  the  evidence  in  the 
Douglas  caule,  you  contrived  indeed  to  keep  the  forge¬ 
ries  out  of  view  as  much  as  poffible,  inftead  of  making 
them,  what  they  ought  to  have  been,  capital  figures. 
They  could  not  be  altogether  omitted,  but  they  were 
touched  very  lightly,  and  treated  by  you  in  the  molt 
gentle  delicate  manner  that  can  be  imagined. 

Left,  however,  the  very  mention  of  forgery  fhould 
have  made  an  impreihon  on  the  minds  of  the  noble  Lords 
who  were  prefent,  you  chofe  to  foften  the  epithet,  and, 
inftead  of  the  true  and  fimple  appellation  of  forgeries , 
you  generally  gave  them  the  more  gentle  one  of  fuppofed 
litters*.  At  the  fame  time,  you  took  care  to  give  an  an¬ 
tidote 
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tidote  with  the  poifon  ;  your  memory  was  ranfacked  to 
find  out  inftances  of  innocent  forgeries,  and  the  men¬ 
tion  of  Sir  John  Stewart’s  forgeries  and  falfhoods  was 
inftantly  followed  by  fome  anecdotes  you  gave  of  one  or 
two  innocent  crimes  of  the  fame  nature,  which  perhaps" 
may  have  happened  fince  the  beginning  of  the  world. 

In  thefe  cafes  you  faid,  that  forgery  and  falfehood  had 
been  employed  in  fupport  of  a  true  fad!.  One  of  the 
cafes  to  which,  if  I  rightly  remember,  you  referred,  was 
that  of  a  perfon  accufed  of  murdering  his  niece.  They 
had  quarrelled,  and  the  niece  was  by  fome  neighbours 
overheard  to  fay,  ((  Dear  uncle,  don’t  kill  me.”  The 
niece  difappeared,  and  the  uncle  was  taken  up  on  fuf- 
picion  of  having  murdered  her.  After  fome  delay  in 
the  trial,  he  defiredor  was  allowed  a  certain  time  to  pro¬ 
duce  his  niece  ;  which  not  being  able  to  do,  he  bethought 
himfelf  of  the  expedient  of  producing  another  young 
woman  to  perfonate  her  ;  but  this  fraud  was  difeovered, 
and  the  man  was  executed  for  the  fuppofed  murder. 
Sometime  afterwards,  the  niece,  who  had  gone  into 
another  part  of  the  country,  appeared,  and  obtained 
pofieflion  of  her  uncle’s  eftate.  The  other  cafes  I  do 
not  recoiled!  fo  particularly  as  to  be  able  to  ftate  them; 
if  I  am  not  miftaken,  there  was  no  book  or  authority 
mentioned  where  the  above  or  the  other  cafes  could  be 
found  ;  but  this  I  remember,  that  upon  talking  them 
over  with  perfons  who  had  recently  heard  your  argu¬ 
ments,  the  fallacy  of  applying  the  circumftances  of  any 
of  the  cafes  you  mentioned  to  the  circumftances  of  Sir 
John  Stewart’s  cafe,  was  extremely  palpable ;  yet  what 
other  purpofe  could  there  be  in  thus  producing  them, 
but  to  convey  an  idea  favourable  to  the  forgeries  of  that 
gentleman  } 

To  make  it  the  more  probable  that  they  might  have 
been  an  innocent  contrivance  of  Sir  John  Stewart’s,  you 
figured  him  to  yourfelf,  and  facetioufly  reprefented  him 
to  your  illuftrious  audience  as  a  thoughtlels  lively  man, 
not  lets  likely  to  hit  on  a  wrong  expedient  than  on  a 
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Tight  one  ;  a  di  Hip  a  ted  man,  who  had  pafs’d  much  of  hi? 

life  in  jails,  but  more  apt  to  do  hurt  to  himfelf  than  to 

others.  Any  thing  proceeding  from  him,  at  the  time  of 

-  his  examination,  you  considered  as  of  little  confequence, 

becaufe  there  was  no  reliance  on  his  veracity  :  Your  ex- 

prellian  was,  that  it  appeared  he  had  lied  backwards  and 

forwards ;  and  yet,  in  other  parts  of  the  picture  you 

drew  of  this  fame  perfon,  he  was  reprefented  as  an  honeffc 

and  honourable  man ;  nay,  your  Lordfhip  went  fo  far  as 

to  fay,  that  it  was  not  an  uncommon  thing  for  a  man  to 

defend  a  good  caufe  by  foul  means  or  falfe  pretences. 

*  * 

Give  me  leave  to  fay,  that  it  was  unbecoming  the  judi¬ 
cial  chara&er,  efpecially  upon  luch  a  folemn  occalion, 
and  in  fuch  an  auguft  affembly,  to  treat  this  matter  in 
the  manner  your  Lordfhip  did  that  day.  Is  there  any 
crime  whatever  which  may  not  be  palliated  in  the  fame 
manner  ? — If  the  remarkable  complications  of  deliberate 
forgery  and  fraud  in  that  caufe  could  meet  with  fuch 
gentle  indulgent  treatment  from  your  Lordfhip,  where 
are  we  to  draw  the  line  ?  The  fame  clifpofitions,  joined 
to  fuch  eminent  abilities  as  you  poffefs,  may  take  under 
their  protection  any  fpecies  of  crime,  and  perfuade  the 
world,  that  what  to  them  appears  vicious  or  fraudulent, 
is  nothing  more  than  mere  innocent  folly,  levity,  or 
caprice. 

With  regard  to  the  cafes  you  mentioned,  where  for¬ 
gery  had  been  innocently  employed,  fuppoling  them  to 
be  precifely  fuch  as  you  {fated  them,  they  do  by  no  means 
apply  to  the  cafe  of  Sir  John  Stewart  and  Lady  jane 
Douglas.  In  thefe  cafes,  the  perfons  reforting  to  forgery 
and  faliehood  were  aCtually  under  trial  for  their  lives  or 
properties ;  F rom  peculiar  circumlf ances,  the  preffing 
neceffity  of  fpeedily  producing  fome  proofs  for  their  own 
protection,  prefented  to  their  view  a  very  difagreeable  and 
fatal  alternative  ;  and  as  they  were  unfortunately  fo  iitua- 
£ed,  that  their  cafe  did  not  admit  of  variety  of  proofs. 
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they  had  no  other  obvious  means  of  faving  themfelves^ 
but  by  making  ufe  of  falfe  or  forged  evidence. 

In  what  refpeft  is  there  any  fimilitude  between  this 
and  the  fituation  of  Sir  John  Stewart  and  Lady  Jane 
Douglas  ?  The  capital  fadts  contefted  in  the  Douglas 
eaufe  admitted  of  fuch  a  variety  of  conclulive  and  fatis- 
fadtory  evidence,  fome  particulars  of  which  have  been 
already  mentioned,  that  the  total  abfence  of  the  proofs 
which  were  naturally  to  have  been  expelled,  has  been 
always  deemed  by  judicious  men  one  of  the  many  ftrong 
and  convincing  arguments  againfb  the  reality  of  Lady 
Jane’s  delivery.  In  another  refpedl,  the  cafe  of  Sir  John 
Stewart  and  Lady  Jane  Douglas  differed  materially  from 
the  cafes  mentioned  by  your  Lordfhip,  for  they  were 
never  confined  to  any  precife  time  for  producing  their 
proofs  of  the  fufpedted  delivery ;  The  period  of  feveral 
years,  fubfequent  to  the  date  of  that  delivery,  was  at 
their  command  for  this  purpofe  ;  They  had  indeed  the 
ftrongefl  incitements  to  obtain  at  an  early  period  fatis- 
factory  proofs,  and  carefully  to  preferve  them ;  becaufe 
the  mortifying  reports  againfl  the  truth  of  the  delivery, 
and  fo  highly  prejudicial  to  their  honour  and  in te reft, 
were  early  and  often  communicated  to  them  ;  but  as  no 
criminal  adtion  or  procefs  of  any  fort  had  been  raifed 
againft  them  at  the  time  of  their  inventing  the  forged 
proofs,  they  are  left  without  excufe  in  reforting  to  that 
criminal  expedient ;  the  delay  of  a  few  days  would  have 
been  fufficient  to  bring  from  France  authentic  and  con¬ 
vincing  evidence,  if  the  fufpedted  faff  was  founded  in 
truth  ;  and  as  that  delay  could  have  been  attended  with 
no  prejudice  to  them,  it  is  not  eafy,  in  their  cafe,  to 
figure  any  polfible  motive  for  their  having  recourfe  to  for¬ 
gery,  but  the  impoffibility  of  producing  genuine  proofs 
of  an  ideal  fadt. 

Thus  it  is  evident,  that  the  cafes  of  innocent 
forgeries,  fo  carefully  colledted  by  your  Lordfhip, 
and  fo  kindly  produced  in  vindication  of  the  for¬ 
geries  in  the  Douglas  eaufe,  contained,  when  duly 
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examined,  no  circumftances  applicable  to  the  fituation 
of  the  perfons  whom  your  Lordfhip  upon  this  occafioii 
was  pleafed  to  take  under  your  protection*  - 

But,  my  Lord,  how  happens  it  that  you  did  not  apply 
the  fame  reafoning,  and  become  equally  the  apologift 
of  forgery  in  the  Anglefea  cafe  ?  From  the  nature  of  the 
faCt  there  in  queftion,  and  death  of  the  witnefles  to 
Lord  Anglefea’s  private  marriage  in  1741,  there  was 
certainly  much  more  room  for  your  applying  the  doCtrine 
in  exculpation  of  forgery,  than  in  the  Douglas  caufe. 

When  Lord  Anglefea  thought  proper  to  have  the  mar¬ 
riage  ceremony  publickly  performed  or  repeated  in  Octo¬ 
ber  1752,  Nixon  Donovan,  and  Charles  Kavanagh,  the 
only  witnefles  to  the  private  marriage  in  1741,  were  dead, 
confequently,  if  it  had  been  negleCted  to  get  a  certificate 
from  thefe  witnefles  in  due  time,  there  were  no  means 
now  of  fupplying  it,  but  by  forgery  j  if  ever  therefore 
a  cafe  exifted,  where  forgery  was  excufable  from  the 
plea  of  neceflity,  which  I  deny  ever  did  exift,  this  was 
the  cafe  where  that  plea  could  have  been  made  ufe  of 
with  the  belt  grace* 

There  was  alfo  in  this  cafe,  much  jufter  ground  for 
exculpating  Lord  and  Lady  Anglefea  ;  for  no  part  of  the 
forged  certificate  was  written  by  either  of  them,  nor  any 
proof  of  its  having  been  contrived  or  executed  by  their 
orders,  though  found  in  the  cuftody  of  Lady  Anglefea. 

It  has  been  remarked  as  a  Angularity,  in  the  part  your 
Lordfhip  took  in  the  Anglefea  caufe,  that  you  omitted 
altogether,  in  fupporting  that  cafe,  to  avail  yourfelf  of 
the  ftrong  arguments  that  might  have  been  drawn  from 
the  precedent  in  the  Douglas  caufe,  eftablifhed  by 
your  own  doctrine.—- It  is  to  me  no  myftery,  why  you 
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avoided  touching  on  that  ground — There  are  argument* 
which  may  fometimes  pafs  for  a  day,  but  produced  and 
canvafled  on  other  occasions,  recoil  on  their  authors, 
and  ferve  only  to  cover  them  with  confufion. 

The  attention  of  the  Houfe  was,  in  the  Anglefea 
caufe,  fo  much  fixed  on  the  forgery,  and  the  noble  Lords 
were  convinced  of  that  fraud,  felt  fo  juflly  the  confe- 
quences  of  it,  that  you  judged  it  beft  to  declare  to  them 
the  eftablifhed  principle,  that  if  they  were  convinced  of 
the  forgery,  they  muff  u  difbelieve  the  pofitive  parole 
tf  evidence  on  that  fide,  f wear  it  'who  'will” 

Though  I  have  Hated  the  capital  circumftances  in  the 
Anglefea  caufe,  1  by  no  means  pretend  to  form  any 
opinion  of  the  merits  on  either  fide.  The  certificate  fup- 
pofed  to  be  forged,  and  the  evidence  of  that  forgery, 
never  fell  tinder  my  obfervation ;  it  would  therefore  be 
very  improper,  on  my  part,  to  fpeak  from  perfonal  opi¬ 
nion,  whether  the  written  evidence,  in  behalf  of  Lord 
Anglefea*  was  forged  or  not. 

It  is  of  no  confequence  to  my  argument,  what  fide  of 
that  queftion  prevails  :  I  mean  only  to  flate  faithfully 
what  pafl  in  the  Houfe  of  Lords  in  the  courfe  of  the 
deliberations  on  this  caufe,  and  to  fhew  what  influence 
the  perfuafion,  or  even  ftrong  fufpicion  of  forgery,  hat 
upon  generous  and  fair  minds,  acting  in  a  folemn,  ju* 
dicial  capacit 

From  what  happened  upon  this  occafion,  I  am  entitled 
to  prefume,  that  in  the  Douglas  caufe,  a  fimilar  im* 
predion  would  have  been  made  upon  thefe  fame  generous 
minds,  if  your  Lordfhip  had  thought  proper  to  Hate,  ill 
their  full  force,  the  various  branches  of  evidence  in  that 
caufe,  to  draw  the  attention  of  the  noble  Lords  to  the 
acknowledged  forgeries  as  a  capital  part  of  that  evidence, 

and 
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and  to  explain,  in  a  proper  manner,  the  felid  principles 
cftablifhed  for  governing  the  judgment  in  matters  of  this 
nature. 

If,  indeed,  it  could  be  fuppofed  that  your  Lordfhip 
was  determined  to  give  your  own  voice  in  favour  of  the 
party  in  whofe  behalf  that  forgery  had  been  employed, 
and  if  it  was  your  earneft  wifh  that  victory  fhould  attend 
them,  I  am  ready  to  admit,  that  the  plan  you  followed 
was  the  molt  judicious  that  could  have  been  invented. 

Upon  that  fuppofition  it  was  well  judged,  to  retail 
fecretly  in  your  own  bread,  the  folid  principles  edablifhed 
in  matters  ol  forgery,  and  which,  in  the  Anglefea  caufe, 
have  been  acknowledged  by  yourfelf.  It  was  alfo  well 
judged  to  keep  the  forgeries  out  of  view  as  much  as 
poflible,  and  when  the  mention  of  them  could  not  well 
be  avoided,  to  accompany  them  with  fuch  gloffes  and 
anecdotes  about  innocent  forget  ies,  as  were  bed  calcu¬ 
lated  for  preventing  the  baleful  influence  of  fuch  an  in¬ 
gredient  in  the  evidence  of  the  party  you  thought  proper 
to  fupport. 

If  you  can  be  gratified  by  a  compliment,  ftridly 
confined  to  your  abilities,  you  are  entitled  to  the  fatif- 
fadion  of  knowing,  how  generally  it  is  allowed  that  no 
Judge  ever  underdood,  half  fo  well  as  your  Lordfhip, 
the  fcience  of  what  may  be  called,  The  management  of 
caufes. — It  is  a  praife,  which  that  perfect  model  of  a 
Judge,  the  great  and  good  Lord  Hardwicke,  would  have 
difdained  ; — Ever  attentive  to  the  intereds  of  judice  and 
of  truth,  and  ignorant  of  parties  in  quedions  of  civil 
right,  he  made  it  his  dudy  not  only  to  fearch  to  the 
bottom,  and  fatisfy  his  own  mind  on  which  fide  the  truth 
lay,  but  in  delivering  his  fentiments,  to  date  in  all  their 
extent,  and  with  all  the  force  that  was  due  to  them,  the 
fads  and  arguments  of  both  parties. 
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This  rule  he  more  particularly  obferved  in  a  certain 
Great  Affembly,  where  caufes  receive  their  final  deci- 
fion.  Judges,  in  the  fituation  which  he  then  enjoyed, 
or  in  that  which  now  falls  to  your  Lordfhip’s  {hare, 
always  have  been,  and  probably  ever  will  be  allowed,  tq 
have  in  that  Affembly  great  weight  in  forming  the  deci- 
fions  relative  to  property  or  private  rights  ;  it  therefore 
appeared  to  him,  the  more  indifpenfibly  his  duty,  to 
avoid  any  thing  that  could  miflead  others.  The  inge¬ 
nuity  and  addrefs  permitted  to  counfel  in  feledting  the 
fadfs  ^nd  arguments  of  one  fide,  and  even  the  arts  of 
eloquence,  appeared  to  him  improper  and  mifplaced,  if  * 
not  contemptible,  when  employed  by  a  judge,  whofe 
bufinefs  it  was  to  refume  the  arguments  on  both  fidcs, 
and  difpaffionately  to  inform  the  noble  Lords  of  the 
genuine  ftate  of  faffs  without  colouring,  partiality,  or 
vain  difplay  of  fuperior  talents. 

It  is  an  event  deeply  to  be  regretted,  that  this  great 
judge  lived  not  to  the  period  of  the  Douglas  caufe  *,  his 
mind  was  formed  to  embrace  the  whole  extent  of  matter 
in  that  caufe,  and  to  perceive  the  tendency  of  all  the 
various  branches  of  evidence. 

Thefe  he  would  have  Hated  to  the  Houfe  with  perfpi- 
.cuity  and  candour,  and  an  opinion  given  by  him  would 
have  afforded  fatisfaffion  to  the  public  in  general,  even 
to  the  parties  themfelves,  fenfible  as  they  mull  have 
been,  that  nothing  had  efcaped  his  obfervation,  that 
nothing  was  exaggerated  or  extenuated,  and  that,  in  a 
judicial  capacity,  he  was  neither  liable  to  be  milled, 
nor  capable  of  mijleading  others. 

I  am  forry  it  is  not  in  my  power,  confidently  with 
truth,  to  fay  that  the  opinion  delivered,  and  the  part 
taken  by  your  Lordfhip  in  the  decifion  of  that  caufe, 
have  been  attended  with  thefe  happy  confequences.  I 
can  fcarcely  think,  that  your  Lordfhip’s  own  e^peffa- 
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tions  an  this  head,  could  poffibly  have  been  very  fan- 
guine.  What  I  have  already  flated  with  regard  to 
one,  and  but  one,  though  not  an  immaterial  branch 
of  the  Douglas  caufe,  might  perhaps  be  fufficient  inti¬ 
mation  of  the  reafons  why  your  opinion  and  your  con¬ 
duct  in  that  affair  have  been  productive  of  fo  much 
difcontent,  and  have  excited  fentiments  with  re¬ 
gard  to  your  Lordfhip’s  perfonal  character,  fo  much  the 
reverfe  of  thofe  produced  by  the  judgments  of  Lord  Hard- 
wicke — but,  my  Lord,  I  cannot  agree  to  let  it  reft  here — - 
there  are  other  parts  of  your  fpeech  and  of  your  conduct 
in  that  caufe,  which  do  no  lefs  credit  to  that  ability  by 
which  you  can  make  every  thing  bend  to  your  own  pur- 
pofe,  and  furmount  thofe  difficulties  which  to  men  of  in¬ 
ferior  genius  appear  formidable.  The  confederation  of 
thefe  mult  be  referved  for  fubfequent  letters. 

But  before  I  take  my  leave  of  your  Lordfhip  at  prefent, 
I  cannot  forbear  touching  on  a  topic  which  is  intimately 
connected  with  the  fubject.  It  contains  a  reflection 
which  undoubtedly  occurred  to  your  Lordfhip  when  the 
two  caufes  above-mentioned  came  before  you  in  the  Houfe 
of  Peers,  but  which  I  am  not  afhamed  to  own,  nothing 
but  fatal  experience  could  have  made  fenfible  to  me. 

It  may  be  aflted  how  it  happened,  that  firft  the  fufpicion 
alone,  then  the  perfuafion  of  forgery  in  the  Anglefea 
caufe,  ftruck  in  fo  lively  a  manner,  every  bread:  in  that 
illuftrious  Affembly,  while,  in  the  Douglas  caufe,  the 
plain  avowal  both  of  the  forgery  and  perjury  of  Sir  John 
Stewart,  (for  I  ftill  infill  on  the  latter  crime,)  failed  of 
having  the  fame  influence,  though  fupported  by  a  pro¬ 
digious  number  of  other  proofs  and  evidence. 

» 

I  venture  to  aflert,  that  the  very  number,  and  length, 
and  complicated  nature  of  thefe  proofs,  was  the  true 
reafpn. 
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The  argument  derived  from  forgery,  when  that  argu* 
ment  flood  alone,  was  obvious  and  unanfwerable,  was 
convincing  and  congenial  to  the  noble  and  uncorrupted 
minds  of  thofe  Judges.  As  no  eloquence  could 
give  it  greater  force,  fo  no  artifice  could  elude  it :  it 
fufpended  the  decifion  in  the  former  caufe,  till  the  matter 
was  further  inquired  into,  and,  in  the  iflue,  it  proved 
triumphant  over  many  important  probabilities  which  con- 
fefiedly  oppofed  it  :  but  in  the  latter  caufe,  the  exadt  and 
laborious  fcrutiny  made  on  the  part  of  the  plantiff,  ne- 
ceftarily  fuggefted  new  proofs,  which,  from  their  very 
nature,  became  complicated  and  involved  in  new  circum- 
fhmces  and  new  refearches  ;  and  though  thefe  proofs 
were  all  on  one  fide,  they  inevitably  threw  on  the  whole 
an  appearance  of  intricacy,  which  alarmed  and  terrified 
men  not  accuftomed  to  thofe  inquiries. 

i  '  , 

The  controverfy  feemed  not  to  he  one  caufe,  but  a  vaft 
eolledtion  of  different  caufes.  Thofe  parts  of  it  which 
were  obvious  to  common  fenfe,  and  which  required  no 
labour  of  thought  to  be  comprehended,  were  loft  and  ob- 
fcured  in  the  multitude  of  others  which  demanded  a  more 
minute  and  accurate  difcuffion  ;  and  the  Peers,  adluated 
by  their  ufual  integrity,  but  forgetting  that  the  difpute 
turned  merely  on  a  queftion  of  fadf,  of  which  they  were 
nolefs  able  judges  than  the  moft  profound  lawyer,  were 
apt  to  confider  the  matter  as  on  the  fame  footing  with 
the  fubtle  queftions  of  jurifprudence,  where  they  juftly 
have  a  great  deference,  for  thofe  who  are  engaged  by  their 
profeftion  to  attain  a  more  particular  acquaintance  with 
that  fcience. 

Your  Lordfhip’s  diftinguifhed  fagacity  foon  led  you  to 
perceive  this  difpofition  of  mind  in  your  audience  ;  you 
took  advantage  of  it,  and, availed  yourfelf  of  the  authoiity 
attending  your  ftation  ;  you  muftered  up  all  that  elo¬ 
quence  which  you  fo  readily  command  on  every  fubjedf: 
where  you  take  an  intereft  ;  and  by  wandering  in  that  im- 
menfe  foreft  of  fadts  and  circumftances,  you  were  able  to 
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draw  off  the  attention  of  the  Judges  from  thofe  luminous 
points  of  view,  which,  if  considered  fingly,  would  have 
fufficed  alone  to  determine  that  memorable  caufe 

But  it  (hall  be  my  hufmefs  to  feparate  the  parts  as  mudi 
as  poffible  in  my  future  addreffes.  In  the  mean  time,  I 
nuift  beg  leave  to  fay  a  few  words  with  regard  to  the  pro¬ 
priety  of  this  addrefs  to  your  Lordfnip. 


The  peculiarity  of  my  fituation  in  this  affair,  which  itt 
future  letters,  will  be  more  fully  explained  ;  The  nature 
and  fate  of  the  conteft  in  which  I  have  been  engaged  ;  and 
the  hardffiips  and  injuries  fuftained  by  myfelf,  and  the 
other  guardians  of  the  Duke  of  Hamilton,  have  been 
iuch  as  to  render  an  addrefs  of  this  nature  unavoidable. 

Some  men  of  contra&ed  views,  or  timid  difpofitious, 
may  perhaps  objeft  to  the  propriety  of  this  meafure  ;  they 
will  tell  your  Lordfhip,  that  it  is  contrary  to  public  utility 
to  doubt  of  the  wifdom  and  integrity  of  your  deeifions  ; 
the  falfe  complaifance  of  fome  may  go  even  fo  far  as  to 
maintain,  that  it  is  better  many  individuals  ihould  fufferin- 
juftice,  than  that  the  veneration  attached  to  your  Lordffiip’s 
fituation  and  office  ffiould  in  any  degree  be  diminiffied 
hy  too  nice  an  examination  of  your  conduct. 

I  {ball  not  attempt  any  anfwer  to  that  part  of  mankind, 
with  whom  fuch  language  is  the  refult  of  fervile  or  flatter¬ 
ing  difpofitions  ;  but  if  there  are  any  who,  in  fincerity 
€>i  heart,  and  from  public  confderations,  are  difpofed  to 
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adopt  the  above  principle,  they  deferve  an  anfwer,  and 
to  them  I  beg  leave  to  fubmit  a  few  confiderations. 

"While  a  caufe  is  in  dependence,  I  admit  that  all  pub* 
li  cations,  and  all  the  little  arts  of  popularity,  tending  to 
raife  the  prejudices  or  to  inflame  the  paflions,  are  highly 
improper,  and  ought  not  to  be  permitted.  But,  after  the 
decifion  of  a  caufe,  the  freedom  of  inquiry  into  the  con* 
du£t  and  opinions  of  the  Judges  is  one  of  thenobleft  and 
beft  fecurities  that  human  invention  can  contrive  for  the 
faithful  adminiftration  of  juftice. 

It  is  for  this  very  purpofe  that  it  has  been  eftablifhed  in 
this  country,  that  Judges  fhall  give  their  opinions  and  de* 
cifions  publickly  \ — *an  admirable  inftitution,  which  does 
honour  to  Britain,  and  gives  it  a  fuperiority  in  this  re* 
2pe£t  over  molt  of  the  other  countries  in  Europe. 

Laws  may  recommend  or  enforce  the  due  adminiftra- 
tion  of  juftice  ;  but  thefe  laws  are  of  little  avail,  when 
compared  with  the  fuperior  efficacy  of  the  reftraint  which 
arifes  from  the  judgment  of  the  public,  exercifed  upon 
the  conduct  and  opinions  of  the  Judges. 

It  would  be  extremely  fatal  to  the  liberties  of  this  na« 
tion,  and  to  that  ineftimable  bleffing,  the  faithful  diftri* 
bution  of  juftice,  if  this  reftraint  upon  Judges  were  re¬ 
moved,  or  improperly  checked. 

The  public  has  a  right,  and  ought  to  be  fatisfied  with 
regard  to  the  conduct,  ability,  and  integrity  of  their 
Judges.  It  is  from  thefe  fources  alone  that  genuine  re- 
fpe£t  and  authority  can  be  derived  ;  and  an  endeavour  to 
make  thefe  the  appendages  of  office,  independent  of  the 
perfonal  character  and  conduct  of  the  Jddge,  is  an 
attempt  which,  in  this  free  and  enlightened  country^ 
moft  probably  never  will  fueceed* 
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This  freedom  of  inquiry  is  not  only  eflential  to  the  in- 
terefts  of  the  community,  but  every  Judge,  confcious  of 
intending  and  acting  honourably,  ought  to  promote  and 
rejoice  in  the  exercife  of  it. — It  is  a  poor  fpirit  indeed  that 
can  reft  fatisfied  with  authority  and  external  regard  derived 
from  office  alone.  The  Judge  who  is  poffieffied  of  proper 
elevation  of  mind,  will,  both  for  his  own  fake  and  that 
of  his  country,  rejoice  that  his  fellow-citizens  have  an 
opportunity  of  fatisfying  themfelves  with  regard  to  his 
condu£l,  and  of  diftinguifhing  Judges  who  deferve  well 

of  the  public  from  thofe  who  are  unworthy - He  will 

adopt  the  fentiment  of  the  old  Roman,  who,  confcious 
of  no  thoughts  or  a&ions  unfit  for  public  view,  exprefled 
a  wiffi  for  windows  in  his  breaft,  that  all  mankind 
might  perceive  what  was  palling  there. 

If  thefe  confiderations  are  of  any  force  for  eftabliffirng 
the  juftnefs  of  the  principle,  the  only  objection  I  can  fore¬ 
fee  againft  this  freedom  of  inquiry  is,  that  it  may  hap¬ 
pen  fometimes  to  be  improperly  exercifed. 

This  is  an  objection  equally  applicable  to  fome  of  the 
greateft  bleffings  enjoyed  by  mankind,  whether  from  na¬ 
ture  or  from  civil  inftitutions. - It  is  no  real  objection 

to  health  or  civil  liberty,  that  both  of  them  often  have 
been,  and  are  extremely  liable  to  be  abufed. 

When  the  freedom  of  inquiry  now  contended  for  hap¬ 
pens  to  be  improperly  ufed,  it  will  be  found  that  the  mif- 
chief  carries  along  with  it  its  own  remedy.  The  moft  va¬ 
luable  part  of  mankind  are  foon  difgufted  with  unmerited 
or  indecent  attacks  made  either  upon  Judges  or  Indivi¬ 
duals  ;  the  perfon  capable  of  fuch  unworthy  conduct  lofes 
his  aim  ;  the  unjuft  or  illiberal  inve&ive  returns  upon 
himfelf,  to  his  own  difgrace  *,  and  the  Judge  whofe  Con¬ 
duct  has  been  mifreprefented,  inftead  of  fuffering 
in  the  public  opinion,  will  acquire  additional  credit 
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from  the  palpable  injuflice  of  the  attack  made  upon 
him. 

Upon  this  ground,  my  Lord,  I  am  willing  to  clofe 
with  you.  If  it  can  be  ihewn  that  in  any  thing  I  wilfully 
mifreprefent  you,  flute  falfe  fadls,  or  form  falfe  conclu- 
lions,  let  the  reproach  fall  upon  my  head,  while  the  ad¬ 
vantage  accrues  to  your  Lordfhip,  and  to  the  caufe  you 
Supported. 

«  * 

But  it,  on  the  other  hand,  it  (hall  appear  that  there  is 
the  fir  idled  attention  to  the  truth  of  facts,  and  to  the 
fairnefs  of  thereafoning  *,  if  I  have  had  the  flrongefl  caufe 
to  complain  of  the  injuflice  I  have  met  with,  and,  when 
thus  provoked,  lhall  ftill  abftain  from  too  much  feverity 
of  expreffion  ;  I  hope  it  will  be  allowed,  that  I  am  far 
from  trefpaffmg  again!!  the  duty  of  a  good  citizen  and 
fuhjedl.  That  very  duty,  as  well  as  the  duty  which  I 
owe  to  myfelf,  have  required  from  me  this  inquiry  and 
addrefs. 

It  is  of  importance  to  the  community  in  general,  that 
any  flagrant  act  of  injuflice  done  to  a  private  man  fhould 
not  be  fuffered  to  efcape  without  obfervation  or  cenfure. 
That  importance  is  increafed,  when  the  condudl  com¬ 
plained  of  affedls  numbers  of  men,  and  is  likely  to  efta- 
blifh  a  precedent  for  future  oppreffion  or  injuflice. 

Such  is  the  prefent  cafe  ;  for  if  the  Duke  of  Hamilton’s 
guardians,  adling  from  convidlion,  and  upon  the  mod 
generous,  I  may  fay,  heroic  principles,  of  duty  and  at¬ 
tachment  to  their  trufl,  have  met  with  fuch  unjufl  and 
injurious  treatment  as  your  Lordfhip  knows  they  have 
fuffered  in  this  caufe  ;  and  if  this  is  allowed  to  pafs  un- 
obferved,  where  will  there  be  found  hereafter  guardians 
willing  to  prefer  the  confcientious  difcharge  of  their  duty 
to  the  perfonal  and  pufillanimous  confiderations  of  their 
own  eafe,  interefl,  or  fafety  ? 
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But  what  calls  for  the  public  attention  in  a  peculiar 
manner,  is  the  dangerous  innovation  in  the  laws  and 
rules  of  evidence,  which  has  in  this  caufe  been  fuccefs- 
fully  attempted  by  your  Loidfhip. 

No  man  who  knows  any  thing  of  the  principles  upon 
which  your  arguments  proceeded,  can  poffibly  blame  me 
for  exciting  the  public  attention  to  them.  Few  cafes 
have,  perhaps,  ever  exifted,  which  could  fo  well  juftify 
the  propriety  and  utility  of  an  addrefs  of  this  nature. 

It  is  of  ufe  that  this  freedom  of  inquiry,  if  conduced 
with  decency  and  candour,  fhould  be  exercifed  with  re¬ 
gard  to  the  opinions  and  conduct  of  all  Judges,  whether 
they  be  fuch  as  judge  in  the  fir  ft  in  fiance,  or  in  the  1  aft 
refort.  There  can  be  no  good  reafon  for  allowing  it  with 
regard  to  one  clafs  of  Judges,  and  denying  it  as  to  others ; 
on  the  contrary,  if  a  diftindlion  is  to  be  made,  it  is  more 
neceflary  to  permit,  and  even  to  encourage  that  freedom 
of  inquiry,  with  refpedt  to  thofe  Judges  whofe  determina¬ 
tions  are  fubjedt  to  no  other  controul  but  that  of  the  pub* 
lie  opinion,  than  with  refpedt  to  thofe,  whofe  judgments, 
if  wrong,  may  be  rectified  by  the  mode  of  an  appeal. 

Let  us  fuppofe  a  cafe  where  the  judgment  given  in  the 
original  court  had  been  reverfed  in  the  court  of  appeal, 
and  where  that  reverfal,  inftead  of  proceeding  from  the 
unanimous  voice  and  opinion  of  the  Supreme  Judges,  hacf 
given  rife  to  a  diffent  and  proteft  on  the  part  of  feveral 
refpedlable  members  of  the  Supreme  Court  of  Judicature  ; 
would  it  not  be  prepofterous  to  maintain,  that  the  public 
may  indulge  themfelves  as  much  as  they  pleafe  in  their 
cenfure  and  animadverfions  upon  the  Judges  who  pro¬ 
nounced  the  original  judgment,  and  upon  thofe  mem¬ 
bers  of  the  court  of  appeal  who  happened  to  be  of  the 
fame  opinion  with  them,  but  that  there  ought  to  be 
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no  privilege  of  inquiry,  nor  any  right  to  doubt  of  the  recti¬ 
tude  or  infallibility  of  the  other  members  of  that  court  of 
appeal  who  happened  to  be  of  a  different  opinion,  and 
whole  fuperiority  in  numbers  had  produced  a  reverfal  of 
the  firlt  judgment  ? 

Your  Lordlhip  will  foon  perceive,  that  the  cafe  here 
fuppofed  is  not  entirely  ideal  ;  the  fuppofed  cafe  is  but  a 
defeription  of  what  really  happened  in  that  very  caufe 
which  gives  rife  to  this  addrefs.  It  is  well  known  that 
the  judgment  pronounced  in  the  original  jurifdi&ion, 
where  the  merits  had  been  maturely  examined  during 
feverai  years  dependance,  was  in  favour  of  the  plantiffs. 
That  jurifdidlion  is  fupreme  in  the  northern  part  of  this 
iflaud,  fubjedt  only  to  a  review  of  their  judgments  by  the 
Houfe  of  Lords.  When  the  caufe  came  there  by  appeal, 
there  was  a  reverfal  indeed  of  the  original  judgment  ;  but 
your  Lordlhip  knows,  that  this  reverfal  did  not  meet 
with  a  general  approbation  or  concurrence,  even  within 
the  walls  of  the  auguft  affembly  where  it  was  pronounced ; 
on  the  contrary,  there  was  not  only  a  difference  of  opinion, 
but  a  formal  proteft  and  diffent,  drawn  up  and  figned  by 
feverai  refpedfable  peers,  was  entered  upon  the  journals 
of  the  Houfe  of  Lords. 

Such  ftrong  marks  of  difapprobation  of  judgments 
pronounced  in  private  caufes,  have  been  veiy  unufual. 
This  right,  competent  to  any  of  the  noble  members  of 
that  Supreme  Tribunal,  had  gone  into  difufe  for  more 
than  half  a  century  :  The  revival  of  it  was  referved  for 
your  LordfHip’s  times,  and  it  will  be  remembered  here¬ 
after,  at  what  period,  and  upon  what  occafion,  this  right 
was  afferted. 

Much  freedom,  both  in  difeourfe  and  in  publications, 
was  ufed  with  the  judges  who  had  given  the  original  de- 
cifion  :  1  hat  freedom  afterwards  extended  itfelf  alfo  to 
thefe  noble  and  refpedfable  Peers  who,  from  motives  of 
honour  and  confcience,  had  infilled  to  have  their  fenti- 
ments  put  upon  record,  and  tranfmitted  to  pollerity. 

Every 
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Every  liberty,  and  even  every  abufe  ofliberty,  exercifed 
with  regard  to  thofe  Judges  in  the  Court  of  Seffion,  and 
in-the  Court  of  Appeal,  who  had  declared  their  convidion 
in  favour  of  the  fads  and  arguments  produced  on  the  part 
of  the  plantiffs,  was  permitted.  The  Judges  thus  attack¬ 
ed,  confcious  of  their  own  integrity,  viewed  with  indiffer¬ 
ence  thefe  extravagances  proceeding  from  blind  or  illibe¬ 
ral  zeal,  and  trufted,  that  when  the  fever  abated,  juftice 
would  be  done  to  them  in  the  minds  of  the  cool-  and  im¬ 
partial  part  of  mankind. 

Shall  it  then  be  maintained,  that  the  freedom,  of  in¬ 
quiry  into  the  opinions  and  condud  of  Judges,  is  to  be 
permitted  only  with  regard  to  the  original  Judges,  or  thofe 
of  the  fupreme  jurifdidion,  who  happen  to  be  of  the 
minority  upon  a  queftion  of  reverfal  ?  Where  is  the  bene¬ 
fit  that  would  refult  to  fociety  from  eftablifhing  a  dif- 
tindion  of  this  fort,  or  from  making  this  valuable  privi¬ 
lege  depend  on  fuch  fortuitous  circumftances  ? 

Let  us  then  conclude,  that  there  mull  either  be  a  ftrid 
prohibition  to  inquire  concerning  the  reditude,  or  to 
doubt  of  the  infallibility  of  any  perfons  in  a  judicial  capa¬ 
city,  (which  it  has  been  {hewn  would  be  adverfe  to  the 
genius  of  our  happy  conftitution  •,)  or  if  permitted  with 
regard  to  one  clafs  of  Judges,  that  it  muft  extend  to  all, 
more  particularly  to  thofe  who  judge  in  the  laft  refort  ; 
otherwife,  many  inconfiftent  confequences  would  follow, 
and  the  freedom  of  inquiry,  fo  much  conneded  with 
liberty,  and  fo  fondly  cherifhed  by  the  inhabitants  of  this 
ifland,  would  be  put  on  a  whimfical  or  precarious  footing, 
and  reduced  to  an  empty  name. 

And  indeed,  my  Lord,  I  am  perfuaded,  that  upon 
recolledion  of  the  whole  of  your  condud  in  the  Douglas 
conteft,  from  the  firft  dawn  to  the  final  conclufion  of  it, 
you  muft  have  expeded  an  addrefs  upon  this  fubjed, 
and  that  you  can  be  at  no  lofs  to  difcover  why  that  addrefs 
is  now  made  to  you  in  particular. 
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If  the  ftate  of  my  health  and  fpirits  had  not  prevented 
me,  your  Lordfhip  would  not  fo  long  have  been  detained 
in  expectation  of  what  was  fo  juftly  due  to  you — Nor  fhall 
it  be  from  an  unknow  n  hand  that  the  payment  of  this  debt 
proceeds. — From  the  rirlt  moment  of  my  thinking  at  all 
of  this  meafure,  I  was  refolved  that  your  Lordfhip,  when 
the  addrefs  was  made,  fhould  know  with  certainty  from 
what  quarter  it  came. — I  cannot  approve  of  anonymous 
addreffes  in  matters  of  this  fort. — Whenever  a  man  is  fo 
circumftanced  that  he  finds  himfelf  in  honour  or  in  duty 
bound  to  make  a  perfonal  attack  or  perfonal  defence,  it 
feems  to  me  mean-fpirited  and  improper  to  abflain  from 
putting  his  name  to  an  attack  or  defence  of  this  interefting 
nature. 

It  is  not  for  me,  nor  is  it  my  objeCl:,  to  arraign  in 
general  the  judgment  of  that  auguft  aflembly,  which  re- 
verfed  the  folemn  judgment  of  the  court  of  judicature  un¬ 
der  whofe  confideration  the  merits  of  this  caufe  had  for  a 
long  time  depended. 

Thofe  noble  Lords  who  affented  to  the  opinion  deliver¬ 
ed  by  your  Lordfhip  upon  the  whole  merits  of  the  queftion, 
and  who  filently  concurred  in  the  judgment  of  reverfal, 
adfed,  no  doubt,  from  conviClion,  and  upon  the  bell 
principles  ;  though  their  reafons  were  not  expreffed  in 
public,  it  muff  be  prefumed,  that  they  had  reafons  which 
to  them  appeared  ftrong  and  convincing. 

No  man  can  be  more  remote  than  I  am  from  either  fup- 
pofmg  or  infinuating  any  thing  contrary  to  this  juft  pre- 
fumption.  It  is  not  fo  much  the  judgment  itfelf,  nor  the 
filent  concurrence  or  undeclared  reafons  for  that  judg¬ 
ment,  that  I  mean  to  attack,  as  the  public  and  oftenfible 
reafons,  produced  by  your  Lordfhip,  in  fupport  of  the 
opinion  you  gave  for  the  reverfal  of  the  original  fentence. 

In 
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Injudicial  proceedings,  the  proper  objects  for  the  ex¬ 
amination  of  the  public,  are  the  public  reafons  given  by 
Judges  in  fupport  of  their  decifions. 

r 

I  have  the  honour  to  be  * 

i 

Your  Lordfhip’s 

Mo  ft  obedient  and 

Moft  humble  Servant, 


Andrew  Stuart. 
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My  Lord, 

IN  the  firft  Letter  which  I  had  the  honour  to  addrefs  to 
your  Lordfliip,  it  has  been  {hewn,  in  what  manner 
you  difpofed  of  one  capital  branch  of  the  evidence  in  the 
Douglas  caufe,  viz .  that  which  arofe  from  the  indifpu- 
table  forgeries  of  Sir  John  Stewart  ;  There  will  be  occa- 
fion,  in  the  courfe  of  this  correfpondence,  to  drew,  that 
all  the  material  parts  of  the  evidence  produced  in  behalf 
of  thofe  whofe  intereds  you  oppofed,  were  unfortunately 
treated  by  your  Lordfhip  in  a  fimilar  manner  ;  for  it  will 
appear  that  they  were  either  difregarded  and  kept  out  of 
view,  or  fo  coloured  and  explained  away,  as  to  deprive 
them  of  the  powerful  effects,  which,  in  the  opinion  of 
many  judicious  men,  who  have  dudied  the  whole  of  the 
evidence,  they  could  not  have  failed  to  produce,  when 
properly  and  completely  dated. 

I  (hall  not  pretend  to  afcribe  motives  for  this  condu£!  ; 
Thefe  proofs,  which  made  fo  drong  impreflion  on  the 
minds  of  men  accuftomed  to  the  invedigation  of  truth, 
and  free  from  any  bias  or  partiality  in  this  caufe,  may 
poflibly  have  failed  to  produce  the  fame  effedt  upon  your 
Lordfhip  ;  This  may  either  be  imputed  to  the  infufficiency 
of  the  proofs  themfelves,  or  to  your  Lordlhip’s  mind  being 
too  much  fortified  againd  them  5 — It  is  a  matter  of  too 
nice  difcuflion  for  me  to  venture  an  opinion  upon  this 
alternative. 
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My  ptirpofe  at  prefent  is  to  give  fome  examples  of  the 
very  (different  reception,  which  every  fhadow  of  evidence, 
arid  every  circtifriftance,  hearfay  or  conjefture,  produced 
on  the  fide  which  you  efpoufed,  met  with  from  your 
Lordfhip. 

It  is  not  merely  with  a  view  to  the  Douglas  caufe  that 
thefe  things  are  now  to  be  ftated  ;  for  I  fhall  here  have 
occafion  to  lay  open  a  train  of  conduct,  and  a  mode  of 
reafoning  adopted  by  your  Lordfhip,  of  the  moft  dange¬ 
rous  nature,  and  tending  to  fubvert  the  eftablifhed  laws 
and  rules  of  evidence,— -that  great  bulwark  of  the  Lives 
and  properties  of  Britiih  fubjedfs. 

The  decifive  importance,  which,  in  the  Douglas 
caufe,  your  Lordfhip’s  talents  beftowed  on  the  ftrange, 
abfurd,  and  incredible  depofition  of  Pierre  Menager , 
furgeon,  muff,  with  all  who  are  acquainted  with  the 
circumftances  of  the  cafe,  produce  the  fame  fort  of  re- 
fiedlions,  as  your  endeavours  to  diminifh  the  importance 
of  the  clear  and  acknowledged  forgeries. 

LTpon  the  day  of  the  final  decifion,  you  ftated  the  tefti- 
monv  of  Menager  in  fuch  a  manner,  as  was  well  calcu¬ 
lated,  I  own,  to  gain  credit  to  it  for  that  day  at  leaft ; 
and  I  am  net  furprifed,  that,  when  fo  ftated,  it  fihould 
have  made  a  ftrong  temporary  impreffion  on  fuch  of  your 
hearers  as  either  had  not  read  and  confidered  the  vehole 
evidence  in  the  caufe,  or  who  could  not  inftantly  bring 
to  their  recolledhion  the  great  outlines  of  that  evidence  ; 
But  as  I  am  confident  that  the  argument  founded  by  your 
Lordfhip  upon  the  depolitions  of  this  man,  cannot  ftand 
the  teft  of  examination,  I  muff  therefore  beg  leave  to 
difctifs  this  matter  a  little  more  acurately  than  your  Lord- 
fhip  thought  proper  to  do  on  the  day  of  the  decifion. 

That  the  real  import  of  Menager’s  teftimony,  and  of 
the  obfervations  upon  it,  may  be  rightly  underftood,  I 
muff  remind  your  Lordfhip  of  fome  of  the  great 
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outlines  of  the  caufe  eflentially  conne&ed  with  that 
evidence. 

It  is  acknowledged,  that  Lady  Jane  Douglas,  and  her 
hufband  Sir  John  Stewart,  never  were  at  Paris  together 
before  the  month  of  July  1748  ;  That  they  came  thither 
from  Rheims ,  attended  only  by  their  confidante  Mrs. 
Hewit,  having  left  all  their  fervants  at  Rheims  5  That 
they  arrived  at  Paris  on  the  4th  day  of  July  1748,  and 
remained  there  till  the  end  of  that  month. 

It  is  alfo  acknowledged,  that  the  firfh  houfe  they  lodged 
at,  on  their  arrival  at  Paris,  was  the  Hotel  de  Chaalons, 
kept  by  Mr.  Godefroi ,  where,  even  according  to  the  ac¬ 
counts  given  by  Sir  John  Stewart  and  Mrs.  Hewet  on 
their  examination,  they  remained  fome  days  ;  and  that 
their  laft  lodgings  at  Paris  were  at  the  Hotel  d’  Anjou , 
kept  by  Michelle ,  where  they  arrived  at  lateft  before  the 
20th  day  of  July,  and  where  they  continued  till  the  time 
of  their  leaving  Paris. 

\ 

It  is  admitted  and  agreed  on  all  hands,  that  if  Lady 
Jane  Douglas  was  not  delivered  in  the  month  of  July 
1748,  in  the  fhort  interval  between  the  time  of  her  leav¬ 
ing  Godefroi  s  and  that  of  her  arrival  at  Michelle's ,  fhe 
was  not  delivered  at  all ;  Nay,  the  matter  is  brought  ftill 
to  a  more  narrow  point ;  for  the  precife  date  and  afierted 
circumftances  of  the  Delivery  are  fo  unalterably  fixed, 
that  it  is  admitted,  that  Lady  Jane  Douglas  had  no  de¬ 
livery  at  all,  unlefs  it  happened  on  the  10th  of  July  1748, 
in  the  houfe  of  a  Madame  Le  Brim ,  and  by  the  aflifhnce 
of  2.  Pier  La  Mar,  accoucheur  or  man-midwife. 

On  the  part  of  the  opponents  of  Mr.  Douglas,  i  twas 
maintained,  and  fupported  by  the  evidence  of  Mr.  Gode- 
froi’s  books,  as  well  as  by  the  teftimony  of  Mr.  Godefroi 
and  his  wife,  that  on  the  10th  of  July  1748,  the  day  of 

G  2  the 


1 


[  4  ] 

the  alferted  delivery,  and  during  feveral  days  after  as  well 
as  before  that  date,  Lady  Jane  refided  at  the  houfe  of  Mr. 
Godefroi ,  without  any  delivery  while  there,  or  any  ap¬ 
pearances  either  of  recent  or  approaching  delivery. 

But  on  the  part  of  Mr.  Douglas  it  was  alferted,  that 
Lady  Jane  left  Mr.  Godefroi’s  houfe  two  or  three  days 
before  the  ioth  of  July  ;  that  {he  went  to  the  houfe  of  a 
Madame  Le  B run,  Fauxbourg,  St.  Germaine  ;  that  there 
{lie  was  delivered  of  two  fons  at  a  birth,  on  the  iothof 
July,  in  prefence  of  the  landlady  and  her  daughter,  and 
of  Mrs.  Hewit,  and  Pier  La  Mar  the  accoucheur  ;  and 
that,  upon  the  ninth  or  tenth  day  after  that  delivery,  Lady 
Jane  was  fo  well  recovered,  that  fhe  quitted  her  bed,  and 
changed  her  lodgings  from  Le  B run’s  to  MichelV s,  in 
another  quarter  of  the  town. 

It  is  not  pretended  that  Godefroi  or  his  wife,  at  whofe 
houfe  Lady  Jane,  on  her  arrival  at  Paris,  refided,  knew 
anything  of  her  being  come  to  Paris  for  the  purpofe  of  a 
delivery,  or  that  they  knew  any  thing  either  of  Pier  La 
Mar  the  accoucheur,  or  of  their  going  to  the  houfe  of  a 
Madame  LeBrun . 

Neither  Michelle  nor  his  wife,  nor  any  of  the  perfons 
in  their  family,  ever  faw  or  heard  of  this  Pier  La  Mar , 
or  of  the  Madame  Le  Brim  from  whofe  houfe  it  is  pre¬ 
tended  Lady  Jane  came  to  Michelle’s  on  the  ninth  or 
tenth  day  after  her  delivery. 

No  genuine  atteftation  or  letter  either  from  Pier  La 
Mar,  or  from  Madame  Le  Brun,  or  her  daughter,  or  any 
perfon  of  their  families,  have  ever  been  produced  ;  nor 
are  there  any  traces  of  any  fuch  letters  having  ever 
exifted. 

Nor  is  this  all ;  even  the  houfe  of  this  Madame  Le 
Brun 9  Laid  to  be  fituated  in  the  Fauxbourg  St,  Germaine , 
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has  never  been  difcovered,  notwithllanding  tbe  great  Fa¬ 
cility  at  Paris,  by  means  of  the  capitation  and  ponce  re¬ 
cords,  as  well  as  other  aids,  of  difcovering  any  houfe  or 
houfeholder  in  any  quarter  of  the  town,  upon  the  llightelt 

indications. 

Neither  has  the  exiftence  of  this  Madame  Le  Brun  ever 
been  difcovered,  though  all  poffible  inquiry  was  made, 
and  much  fruitlefs  labour  bellowed,  during  feveral  years, 
by  both  parties  in  this  caufe,  in  the  fearches  for  thefe  ma¬ 
terial  perfons,  Madame  Le  Brun  and  her  daughter,  as 
well  as  for  Pier  La  Mar  the  accoucheur,  fpecified  and 
deferibed  by  Sir  John  Stewart. 

Your  Lordlhip  will  recolle#,  that  all  thefe  are  acknow¬ 
ledged  and  admitted  faCts,  and  beyond  the  reach  of  con- 
troverfy  ;  for  in  this  fummary,  which  contains  but  a  part- 
even  of  the  material  faCts  admitted  in  the  caufe,  I  have 
avoided  making  ufe  of  any  thing  that  is  difputed,  however 
ftrongly  proved. 

The  inference  I  make  from  thefe  acknowledged  faCts, 
is  not  only  that  it  is  incredible  that  thefe  things  Ihould 
have  happened,  if  Lady  Jane  had  really  been  deli veied  at 
Paris  on  the  ioth  of  July,  in  the  houfe  of  a  Madame  Le 
Brun,  and  with  the  affiltance  of  a  perfon  named  ,  but 
further,  I  am  intitled  to  infer,  that  where  there  is  fuch  a 
total  deficiency  of  the  direCt  and  pofitive  proof,  which 
was  naturally,  and  even  neceflarily,  to  have  been  ex¬ 
pected,  from  the  faCts  alledged,  if  true,  any  indiieCt  proof 
produced  to  fupply  that  deficiency  requires,  to  be  veiy 
llrong  indeed,  free  from  ambiguity  or  fufpi£ion  of  falfe- 
hood,  and  that  in  fuch  a  cafe  fomething  ftronger  than 
jnere  hearfay  mull  be  requifite. 

If,  in  thefe  circumftances,  there  Ihould  Hart  up  a  man, 
who,  without  any  perfonal  knowledge  of  the  delivery  in 

queftion,  pretends  to  recoiled,  that,  about  fixteen  or 
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feventeen  years  before  the  time  of  giving  his  evidence^ 
a  ftory  was  told  him  by  a  furgeon  at  Paris  (dead  many 
years  before  the  period  at  which  the  evidence  was  given) 
about  the  delivery  of  a  foreign  lady  of  twins,  with  circum- 
ftances  refembling  the  delivery  in  queftion,  but  without 
the  fupport  of  any  written  proofs,  or  of  any  precife  certain 
£a£t,  or  chain  of  faffs,  which  might  confirm  his  tefti- 
mony  by  evidence  independent  of  himfelf,  will  it  ferioufly 
be  maintained,  that  a  telfimony  of  this  fort  ought  to  have 
the  effect  to  fupply  all  the  amazing  deficiencies  above- 
mentioned  ? — Upon  luch  hearfay  evidence,  would  your 
Lordfhip  be  authorifed  to  fay,  that  credit  is  due  to  a  very 
uncommon  faff,  fuch  as  the  extraordinary  delivery  in 
queftion,  fupported  by  forged  evidence,  but  contradicted 
by  a  chain  of  admitted  faffs  and  circumftances,  fuch  as 
afford  inferences  mor,e  certain  and  conclufive  than  the 
hearfay  or  verbal  teffimony  of  a  number  of  witneffes  ? 

If  fuch  a  cloffrine  can  be  maintained,  it  is  obvious,  that 
the  ftrongeft  and  moft  convincing  proof  that  ever  was,  or 
ever  will  be  brought,  of  a  fraud  of  this  nature,  mull  be 
overturned,  and  go  for  nothing,  whilft  there  can  be 
found  upon  the  face  of  the  earth,  a  perfon  capable  of  get¬ 
ting  by  heart,  and  retaining  in  his  memory,  two  or  three 
words  effential  to  the  party  Handing  in  need  of  his  tefti- 
mony,  and  capable  of  depofmg,  that  thefe  words  were 
made  ufe  of  in  his  hearing,  by  a  perfon  now  dead  ; — An 
affertion,  which  from  its  nature  does  not  admit  of  any 
refutation,  and  confequently,  from  the  hopes  of  impu¬ 
nity,  may  be  obtained  with  the  greater  facility. 

To  bring  this  fuppofed  cafe  home  to  our  prefent  pur- 
pofe,  your  Lordfhip  mull  recolleff,  that  in  the  ftory  re¬ 
lated  by  Menager ,  of  a  delivery  which  he  pretends  had 
been  performed  by  Delamarre ,  furgeon  at  Paris,  who 
died  in  the  year  1753,  and  with  whom  Menager’s  conver- 
fation  on  this  fubjeff  was  feveral  years  before  Delamarre’s 
death,  the  only  effential  words  are  thofe  of  twins ,  Rheims , 
and  an  aged  foreign  lady . — Strip  it  of  thefe,  or  even  of 
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any  one  of  fhefe,  and  there  is  not  in  the  whole  of  Mena- 
ger’s  depofitions  any  article  or  circumftance  that  can  be  of 
the  fmalleft  utility  to  the  party  he  meant  to  fupport. 

To  what  a  fituation  muft  the  proof  in  this,  or  any  other 
caufe  of  the  fame  nature,  be  reduced,  if,  after  examining 
hundreds  of  witneffes  upon  material  faffs,  and  after  col¬ 
lecting  great  variety  of  written  evidence,  it  {hall  be  in  the 
power  of  one  {ingle  witnefs,  to  break  in  pieces  the  whole 
chain  of  circumftances,  and  all  the  proofs  of  the  oppofite 
party,  merely  by  his  committing  to  memory,  and  repeat¬ 
ing  a  few  words  or  circumftances  which  he  pretends  to 
have  learnt  from  a  deceafed  friend,  or  by  fuperadding  a 
few  circumftances  to  a  faff  which  had  feme  real  founda¬ 
tion,  but  which,  without  thefe  circumftances,  bore  no 
fimilitude  to  the  faff  in  queition  ? 

But  what  {hall  we  fay,  my  Lord,  if  the  teftimony  thus 
afforded  by  Menager,  inftead  of  fupporting  the  ftory 
folemnly  and  judicially  told  by  Sir  John  Stewart,  concern¬ 
ing  the  perfon  employed  by  him  to  deliver  his  wife  Lady 
Jane  Douglas,  relates  to  a  ftory  fuppofed  to  be  told  to  this 
witnefs  by  a  different  perfon  ;  one  totally  incompatible 
with  the  furgeon  employed  by  Sir  John  Stewart  for  the  de¬ 
livery,  and  with  whom  Sir  John  muft  be  prefumed  to 
have  been  well  acquainted  both  on  that  occafion,  and  du¬ 
ring  the  courfe  of  the  fixteen  months  while  he  had  the 
charge  of  the  youngeft  twin. 

Will  it  be  faid  that  this  man  Menager ,  who  does  not 
pretend  to  have  ever  feen  Sir  John  Stewart,  or  Lady 
Jane  Douglas,  either  in  company  with  the  accoucheur, 
or  upon  any  other  occafion,  knew  better  than  they  did 
who  it  was  that  delivered  Lady  Jane,  or,  that  a  depoli- 
tion  which  neceffarily  implies  the  falfhood  of  their  ftory 
about  the  delivery,  muft,  at  the  fame  time,  be  fuftained 
as  complete  evidence  of  that  delivery,  and  of  the  cireum- 
ftances  attending  it. 


That 


[  8  3 

That  it  may  readily  be  perceived  whether  the  obferva* 
tions  on  Menager’s  evidence  are  well  or  ill  founded,  it  is 
proper  that  it  fhould  be  flated  precifely,  in  the  words  of 
his  depofitions  ;  and  for  that  purpofe  an  abflradl  is  fub- 
joined,  containing  all  the  particulars  of  the  account  given 
by  him  about  a  delivery,  faid  to  have  been  performed  by 
Dclamarre ,  furgeon  at  Paris,  and  clafling  thefe  particu- 
culars  in  fuch  order,  as  to  make  more  obvious  the  total 
amount  of  Menager’s  depofitions  as  to  that  delivery# 
From  the  perufal  of  that  abflradf,  with  or  without  the  de¬ 
pofitions  from  which  it  is  faithfully  taken,  it  will  perhaps 
appear  extraordinary  how  your  Lordfhip,  upon  fuch  a 
foundation,  fhould  have  been  able  to  rear  up  an  edifice 
capable  of  fupporting  itfelf  even  for  one  day. 

The  plaintiffs,  perhaps  from  error  in  judgment,  not  only 
had  always  confidered  Menager’s  evidence  as  a  contemp¬ 
tible  part  of  the  proof  on  the  part  of  their  adverfaries,  but 
had  perfuaded  themfelves,  that  when  duly  weighed,  it 
would  operate  again!!:  the  party  whom  it  was  meant  to 
ferve  ;  that  it  would  fhew  what  defperate  expedients  and 
fuppofitions  they  were  obliged  to  refort  to,  and  would 
mcft  ftrongly  prove  their  opinion  of  the  neceflity  of  pro¬ 
ducing  the  real  accoucheur,  without  the  poffibility  of 
finding  him.  Upon  that  account,  I  muff  confefs,  that 
in  the  Cafe  given  in  for  the  plantiffs,  to  the  Houfe  of 
Lords,  lefs  attention  was  given  to  this  branch  of  the  caufe 
than  to  any  other,  and  many  things  were  there  omitted, 
which  might  have  been  material,  for  fhewing  the  falfe-- 
hood  of  Menager’s  teflimony,  if  it  had  been  thought 
pofiible,  either  that  your  Lordfhip’s  penetration,  upon 
perufal  of  the  evidence  itfelf,  could  have  flood  in  need  of 
any  reafoning  upon  it  in  the  Cafey  or  if  we  could  have  viewed 
the  poffibility  of  your  venturing  to  adopt  the  accoucheur 
fuggefled  by  Menage r ,  in  oppofition  tohimfo  unalterably 
eftablifhed  by  the  folemn  teflimony  of  Sir  John  Stewart, 
and  confirmed  by  the  joint  adts  and  conduct  of  him  and 
his  wife  Lady  Jane  Douglas. 

Thefe 
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Thefe  omiffions  in  the  Cafe ,  though  they  afford  not 
any  fufficient  excufe  for  your  Lordfnip,  whofe  duty  it  was 
not  only  to  examine  minutely  Menager’s  own  evidence, 
but  alio  to  bring  it  to  the  tell  of  a  comparifon  with  the 
other  proofs  and  eftablifhed  fads  in  the  caufe,  will  plead 
my  excufe,  however,  for  examining  this  matter  a  little 
more  accurately  at  prefent.  We  (hall  then  be  able  to 
judge,  how  far  your  Lordfhip  can  be  juftified  in  repre- 
fenting  this  man's  evidence  as  fo  highly  material  for  the 
decifion  of  the  Douglas  conteft. 

But  before  I  enter  on  the  particular  difcuffion  of  this 
evidence,  you  will  permit  me,  my  Lord,  to  propofe,  in 
a  few  words,  a  general  obfervation  on  all  fuch  means  of 
proof.  I  believe  your  Lordfhip  will  allow,  and  in 
many  cafes  has  allowed,  that  hearfay  evidence  is, 
in  general,  of  very  little  confequence,  and  ought 
never  to  be  regarded,  except  where,  for  want  of  dired 
and  pofitive  proof,  the  judge  is  neceffitated  to  give  a  de¬ 
termination  even  upon  fuch  flight  probabilities  as  are  laid 
before,  him.  For  befides  that  a  teftimony  of  this  kind  is 
■Weakened  by  its  removal  from  the  firft  fource,  it  is  liable, 
from  its  very  nature,  to  important  objedions,  which  great¬ 
ly  diminifh  its  authority.  Very  few  perfons  impo°fe  on 
them  (elves  fuch  flrid  laws  of  veracity,  that  every  word 
which  drops  from  them  in  converfation  can  be  regarded  as 
a  judicial  teftimony— Vanity,  felf-intereft,  love  of  talka- 
tivenefs,  a  vaiiety  of  motives,  even  the  moft  frivilous, 
make  people  indulge  themfelves  in  fidions  of  this  nature  j 
and  they  think  themfelves  the  more  fecure,  both  as  a  de- 
tedion  is  not  attended  with  any  important  confequence, 
and  as  their  companions  never  dream  of  lifting  their 

ftory,  or  examining  circumftances,  fo  as  to  render  the 
detedion  poflible. 

I  S 

If  fuch  narratives  have  fmall  authority  at  firft  hand, 
what  weight  is  due  to  them  when  repeated  after  an  inter¬ 
val  of  many  years,  by  perfons  who  were  no  ways  intereft- 
ed  in  the  original  event  ?  The  memory  of  men  is  never 
fo  tenacious  as  to  retain,  with  any  tolerably,  exadnefs, 

H  circumftances 
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circumftanceS  which  entered  merely  by  the  ear,  which 
could  at  firft  make  but  a  flight  impreffion  upon  them, 
and  which  they  never,  during  a  very  long  interval,  had 
any  occafion  to  recollect.  Every  one’s  experience  may 
convince  him,  that  no  converfation  was  ever  repeated  by 
four  or  five  perfons,  even  next  day,  without  fome  mate¬ 
rial  variations,  and  fometimes  contradidtions  in  the  cir- 
cumftances. 

But  if  innocent  error  be  fo  natural,  and  even  unavoid¬ 
able  in  fuch  teftimony,  what  mud  be  the  cafe,  where  the 
lead  fufpicion  of  fraud  or  corruption,  or  even  partiality,  is 
allowed  to  enter?  A  perfon  who  relates  a  hearfay,  isnot ob¬ 
liged  to  enter  into  any  particulars,  to  anfwerany  queftions, 
to  folve  any  difficulties,  to  reconcile  any  contradictions,  to 
explain  any  ohfcurities,  to  remove  any  ambiguities  :  he 
intrenches  himfelf  in  the  fimple  affertion,  that  he  was 
told  fo,  and  leaves  the  burden  intirely  on  his  dead  or  ab- 
fent  author. 

For  thefe  reafons  that  fort  of  teftimony,  when  unfup- 
ported  by  other  proof,  is  much  flighted  by  men  of  fenfe, 
even  in  common  converfation,  and  in  the  mo  ft  frivilous 
tranfadtions  of  life ;  and  I  believe  your  Lordfhip’s 
fcales  were  the  firft,  in  which  fuch  a  feather  of  evidence, 
as  that  of  Menager,  could  have  outweighed  fuch  moun¬ 
tains  of  proof  as  were  produced  on  the  oppofite  fide. 

i 

But  to  enter  into  particulars  :  The  firft  obfervation 
which  naturally  prefents  itfelf,  upon  reading  the  depo- 
fitions  of  Menager,  is,  that  as  this  witnefs  has  thought 
proper  to  afcribe  his  information  to  a  perfon  who  had  been 
ten  years  in  his  grave,  and  as  he  has  cautioufly  avoided 
fpecifying  any  particulars  which  were  capable  of  being 
traced,  and  which  might  difcover  the  truth  orfalfhood  of  his 
general  aflertions,  it  was  a  thing  in  itfelf  abfolutely  impoffible 
to  bring  any  proof  that  the  deceafed  Louis  Pierre  Dela - 
mar  re  never  had  in  the  courfe  of  his  life  told  him  any 
fuch  ftory  5  confequently  Menager’s  teftimony,  thus  in¬ 
capable 
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capable  of  direct  refutation,  can  receive  no  additional 
ftrength  or  credit,  from  the  circumftance  that  his  general 
affertion  has  not  been  direCtly  difproved  ;  and  yet,  in 
judging  upon  this  caufe,  it  was  mentioned  as  a  circum¬ 
ftance  in  Menager’s  favour,  that  his  teftimony  had  not 
keen  difproved,  or  contradicted,  in  effential  articles. 

If  he  had  ventured  to  fpecify  any  particular  houfe 
where  this  delivery  had  happened  ;  to  mention  any  living 
authority  for  it ;  or  the  names  of  any  perfons  prefent,  or 
in  the  houfe  at  the  delivery,  or  who  had  knowledge  of  it 
when  it  happened;  or  the  names  of  any  perfons  now 
alive,  who  knew  of  Delamarre's  vifiting  that  Lady  while 
in  child-bed,  or  even  at  any  other  time  ;  thefe,  and 
many  other  particulars,  which  were  naturally  to  have 
been  expeCled  upon  the  fuppofition  that  his  general  affer- 
tions  were  true,  admitted  of  inveftigation,  and  might 
have  led  to  detection. 

But  the  affertion  of  a  ftory  faid  to  have  been  learnt  from 
a  perfon  dead  at  the  time  of  this  affertion,  without  fpeci-' 
fying  the  houfe  where  the  afferted  event  happened,  or 
any  perfons  having  knowledge  of  the  faCls  attendant  upon 
that  delivery,  or  confequent  to  it,  admits  of  no  inveftiga¬ 
tion  ;  it  was  therefore  well  judged  in  this  witnefs,  to 
adopt  the  plan  of  avoiding  particulars  as  much  as  poflible, 
as  he  thereby  rendered  it  impoflible  to  trace  him,  or  to 
prove  diredly,  either  that  his  deceafed  friend  never  had 
performed  fuch  delivery,  or  never  had  told  him  fuch  a 
ftory. 

*  « 

It  mud,  however,  have  occurred  to  your  Lordfhip, 
that  although  an  evidence  of  this  fort  cannot,  from  its  na¬ 
ture,  be  diredly  difproved,  yet  there  are  methods  of  dis¬ 
covering,  with  as  much  certainty  as  is  generally  attain¬ 
able  in  human  affairs,  the  truth  or  falfehood  of  the  ftory 
related  ;  and  that  thefe  methods  of  inveftigation,  when 
properly  purfued,  muft  yield  complete  convi&ion  to  the 
mind,  on  one  fide  or  the  other. 

H  2  The 
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The  judgment  mu  ft  be  employed  in  difcerning  the 
truth  or  falfehood  of  the  capital  affertions,  by  attending 
to  the  credibility  and  confiftency  of  the  different  parts  of 
the  ftory,  as  told  by  the  witnefs  himfelf,  and  to  the  ve¬ 
racity  and  charadler  of  the  witnefs  in  other  refpedts  5  fe- 
condly,  by  comparing  the  capital  affertions  with  the  ac¬ 
counts  received  from  other  witneffes,  who  could  not  be 
ignorant  of  the  fame  fadts,  if  true  ;  and  laftly,  by  bring¬ 
ing  the  whole  to  the  tell  of  a  comparifon,  with  the  known 
and  admitted  fadts  in  the  caufe. 

To  purfue,  at  prefent,  thefe  three  branches  or 
modes  of  inveftigation,  would  carry  me  into  too  extenfive 
a  field,  and  might  prove  tedious  both  to  your  Lordfhip  and 
to  myfelf :  it  may  the  more  eafily  be  difpenfed  with,  as 
fo  wide  a  range  is,  in  this  cafe,  totally  unneceffary  for  the 
purpofes  of  convidtion. 

The  two  laft  of  the  three  branches  above-mentioned, 
will  be  more  than  fufficient  for  this  purpofe,  and  therefore 
to  thefe  I  (hall  confine  myfelf,  though  it  is  with  fome  re¬ 
luctance  I  leave  behind  me  fuch  inviting  materials  as 
thofe  pointed  out  in  the  firft  branch,  where  there  is  ample 
fubjedt  for  gaining  a  vidtory,  upon  the  ground  alone  of 
the  incredibilities  and  inconfijlencies  in  the  capital  ftory 
afferted  by  Menager ,  and  upon  the  falfehoods  and  cha¬ 
radter  of  this  witnefs,  in  other  refpedts. 

The  materials  there,  are  in  fucb  abundance,  that,  to  do 
juftice  to  that  branch  alone,  would  confume  much  time, 
and  might  perhaps  damp  the  attention,  before  arriving  at 
thofe  proofs  of  Menager’s  falfehood,  which  are  free  from 
the  poflibility  of  cavil,  and  which  are  of  fuch  a  nature,  as 
to  be  palpable  and  convincing  to  every  mortal,  whether 
accuftomed  to  the  rules  of  evidence  or  not. 

In 
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In  profecution  of  the  plan  now  propofed,!  intend, 
firft,  to  compare  Menager’s  ftory  about  the  delivery,  faid 
by  him  to  have  been  performed  by  Louis  Piei  re  D  elcimar- 
re,  with  the  accounts  received  on  that  fubjeCt  from  the 
family,  relations,  friends,  and  acquaintance  of  this  D&- 
lamarre. 

Secondly,  to  {hew  that  the  circumftances  of  Lady  Jane’s 
delivery,  and  particularly  thofe  which  relate  to  the  ac- 
eoucheur ,  folemnly  attefted  by  perfons  who  had  the  bed: 
opportunities  of  information,  and  who  were  the  molt 
interefted  in  that  event,  are  totally  incompatible  with 
Menager’s  endeavours  to  afcribe  the  delivery  to  Louis 
Pierre  Delamarre ,  furgeon  at  Paris. 

Thirdly,  the  fame  thing  will  be  proved,  by  neceflary 
inference  from  written  evidence  in  this  caufe,  indepen¬ 
dent  of  the  verbal  teftimony  either  of  Sir  John  Stewart, 
or  of  Menager,  but  confirmed  by  the  conduCt  both  of  Sir 
John  Stewart,  and  Lady  Jane  Douglas,  from  whofe  joint 
a 6b  that  written  evidence  proceeds. 

Laftly,  it  will  be  {hewn  that  if  Louis  Pierre  Delamarre 
Limfelf  had  been  alive,  and  had  told  the  fame  ftory  which 
Menager ,  by  his  hearfay  evidence,  has  at  fecond-hand 
given,  fuch  teftimony  of  Delamarre  himfelf  would  have 
been  unworthy  of  credit,  and  unavailable  to  fupport  the 
delivery  in  queftion,  in  oppofition  to  the  aflemblage  of 
evidence  produced  in  this  caufe,  and  when  contradicted 
by  the  fame  circumftances  and  proofs  which  Menager’* 
teftimony  has  now  to  encounter  with. 


* * »V  W*  -TO  'W* 
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PART  I, 

MenagePs  Evidence  difproved  by  that  of  the  Family  and 

Friends  ofDelamarre. 

AGREEABLE  to  the  above  plan,  the  firft  thing 
now  to  be  inquired  into  is,  What  accounts  on  the  fubjedF 
of  the  Delivery  in  queftion  have  been  received  from  the 
Family,  Relations,  and  Friends  of  this  Louis  Pierre  De- 
lamdrre  P  for  it  mufb  certainly  be  prefumed,  that  if  he 
had  a  family,  relations,  or  friends,  they  could  not  pof- 
fibly  be  ignorant  of  fo  great  and  ftriking  an  event  in  the 
life  of  this  poor  furgeon,  as  that  of  his  delivering  Lady 
Jane  Douglas,  and  at  an  advanced  age,  and  of  two  fons 
at  a  birth,  one  of  whom  is  faid  to  have  been  committed 
to  his  care  during  many  months ;  all  of  which  Menager 
has  endeavoured  to  afcribe  to  this  fame  Delamarre. 

Louis  Pierre  Delamarre ,  native  of  Montreuil in  France, 
came  to  Paris  in  the  year  1730 ;  His  firft  occupation 
there,  as  appears  from  the  proof,  was  that  of  learning  to 
lhave  in  the  fhop  of  his  uncle  James  Duquenel ,  barber, 
where  he  remained  during  a  year  or  a  year  and  a  half 5 
To  that,  fucceeded  in  1734,  his  apprenticelhip  to 
John  Mengon>  furgeon  at  Paris,  a  witnefs  examined 
in  the  caufe:  From  the  year  1734,  till  the  time 
of  his  death  in  May  1753,  Delamarre* s  conflant  re¬ 
sidence  was  at  Paris.  Though  he  never  got  fo  far  as 
to  be  received  into  the  corporation  of  furgeons,  yet  he 
had  fome  pradfice,  as  furgeon,  among  the  lower  clafs  of 
people,  but  never,  at  any  period  of  his  life,  was  he  an 
accoucheur  by  profeffion  ;  and  his  mailer  John  Mengon, 
with  whom  he  remained  five  years,  depofes,  “  That  De- 
lamarre ,  did  not  fludy  the  art  of  delivery  whilft  he  was 
u  with  him— That  he  worked  much  in  venereal  maladies 

“  —That 
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**  — -That  though  he  faw  and  knew  the  Sieur  Delamarre 
<c  till  his  death,  and  that  he  related  to  him  enough  of  his 
u  affairs,  he  never  heard  him  fay  that  he  had  delivered 
<c  any  woman  of  diflin#ion,  nor  even  that  he  had  made 
u  any  delivery/’ 

The  marriage  contra#  of  Delamarre,  produced  in  this 
caufe,  and  printed  in  the  proof,  fhews,  that  he  was  mar¬ 
ried  in  1747,  to  Elizabeth  Granette ,  daughter  of  a  jour¬ 
neyman  tayior  at  Paris.  That  contra#,  by  a  claufe  in  it, 
referring  to  the  prefence  of  Delamarre’s  relations  and 
friends,  fo  defcribed,  points  out  the  relations  and  friends 
with  whom  he  was  then  molt  conne#ed,  viz.  his  brother 
Francis  Delamarre,  furgeon  in  Paris,  James  Duquenil , 
matter  periwig-maker,  his  uncle  on  the  mother’s  fide, 
Peter  Beaujeu ,  inhabitant  of  Paris,  and  his  wife  Mar¬ 
garet  Mongin ,  defcribed  as  friends  of  Louis  Pierre  De¬ 
lamarre,  and  Alexander  Lajoye ,  mafter  Cartwright  in 
Paris,  defcribed  as  friend  to  both  parties. 


Of  thefe  relations  and  friends  thus  pointed  out,  and 
defcribed  in  the  marriage  contra#,  all  of  them  were  ex¬ 
amined  as  witneffes  in  the  courfe  of  the  Douglas  contefl 
except  Delamarre’s  uncle,  the  barber ,  and  the  common 
friend  of  both  parties,  the  Cartwright .  Their  examina¬ 
tion  was  prevented  by  their  death  before  the  commence¬ 
ment  of  che  proof  in  France. 


,  From  the  time  of  his  marriage  in  174.7,  Delamarre 
lived  conflantly  in  family  with  his  wife  at  Paris.  This 
woman  was  alive  during  the  courfe  of  the  proof,  fhe  was 
examined  in  the  French  a#ion,  and  both  parties  had 
occafion  frequently  to  fee  her. 


Fuith^r,  the  brothers  and  mother  of  Delamarre  were 
alive  during  the  courfe  of  this  contefl.  One  of  thefe  bro¬ 
thers  Francis  mentioned  in  the  marriage  contra#  1747, 
as  then  furgeon  at  Paris,  continued  to  refide  there  till 
1750,  and  particularly  was  at  Paris  during  the  years 
174^  2nd  1749>  2t  the  very  period  when  Lady  Jane 

Douglas’s 
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Douglas’s  delivery  is  faid  to  have  happened,  and  during 
the  1 6  months  while  her  child  is  fuppofed  to  have  been 
under  the  care  of  the  accoucheur.  Being  bred  to  the 
fame  profeffion  with  his  brother  Louis  Pierre ,  they  ufed 
to  afliil  each  other  in  that  bufmefs,  and  lived  in  great  in¬ 
timacy,  infomuch  that  fcarcely  a  day  pafc  without  their 
meeting  together,  in  the  courfe  of  the  years  1 748  and  1749* 

Belides  thefe  perfons,  feveral  furgeons  of  the  acquain¬ 
tance  of  Delamarre,  and  feveral  of  his  intimate 
friends,  were  examined  during  the  courfe  of  the  proof  in 
France  ;  but  particularly  Madame  Beanjeu ,  midwife  at 
Paris,  and  Mr.  Beanjeu ,  her  hufband,  two  of  the  mod 
intimate  friends  that  Delamarre  had  in  the  world  ;  they 
were  the  perfons  who,  on  the  footing  of  that  intimacy, 
had  made  his  marriage  in  1747,  and  are  figning  witneffes 
to  his  marriage  contract ;  and  it  appears  from  their  depo¬ 
sitions,  that  they  continued  in  that  intimacy  with  him 
till  the  day  of  his  death. 

All  thefe  perfons  concurred  in  the  information  which 
they  gave  to  both  parties,  and  in  declaring  or  depofing, 
that  they  never  heard  of  Delamarre’s  delivering  Lady  Jane 
Douglas  , — -Or  of  his  delivering  any  foreign  Lady  of 
twins, — -Or  of  his  having  had  the  charge  of  the  child 
of  any  foreign  Lady,  during  16  months,  or  any  other 
period* 

-  If  this  man,  Delamarre ,  had  a£tually  delivered  Lady 
Jane  Douglas  of  her  twin  fons,  and  had  the  charge  of 
one  of  her  children  during  fo  many  months,  and,  in  con- 
fequence  thereof,  had  been  engaged  in  a  weekly  corref- 
pondence  with  a  Milord  Anglois ,  father  of  that  child, 
(which  is  a  part  of  the  hiftory  infeparably  connected  with 
the.  accoucheur  of  Lady  Jane)  thefe  were  fuch  remarkable 
incidents  in  the  life  of  this  obfcure  mean  furgeon,  Dela¬ 
marre,  that  it  exceeds  the  bounds  of  human  belief  to 
imagine,  that  in  a  matter  which  required  no  fecrecy, 
^-Menager  alone  ihould  have  heard  of  all  or  any  part  of 
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tliefe  things,  or  to  imagine,  that  Delamarre  never  fhould 
have  mentioned  them  either  to  his  wife,  to  his  brother,  to 
his  family,  to  his  friends,  or  that  They  fhould  never  have 
happened  to  have  heard  of  thefe  incidents,  or  to  have 
feen  the  child  thus  committed  to  his  care. 

The  firft-rate  accoucheur  would  have  been  proud  of 
fuch  an  article  in  his  pradfice,  as  that  of  delivering  a  fo¬ 
reign  Lady,  of  Lady  Jane  Douglas’s  rank,  of  two  Ions  at 
a  birth,  and  in  the  51ft  year  of  her  age  ;  he  would  have 
made  it  a  fubjedt  of  converfation  all  over  Paris. 

But  if  fuch  a  diftinguifhing  and  honourable  mark  of 
confidence  had  been  placed  in  a  furgeon  fo  mean  and  ob- 
fcure  as  Delamarre .  and  had  been  attended  with  fuch  fuc- 
cefs,  it  muff  have  been  the  boaft  of  his  life  : — Not  only  his 
wife,  his  family,  and  his  intimate  friends  would  have 
known  it,  but  it  would  have  reached  as  far  as  the  circle  of 
his  acquaintance  went ;  and  by  being  diffufed  from  one  - 
to  another,  the  knowledge  of  this  remarkable  event,  fo 
much  for  the  honour  and  intereft  of  Delamarre,  mull  in 
courfe  have  fpread  itfelf  very  far  at  Paris. 

There  would  have  been  hundreds  of  perfons  alive,  at 
the  time  of  taking  the  proof  in  this  caufe,  who  had  beard 
of  this  delivery  from  Delamarre  himfelf,  or  from  thofe  to 
whom  it  had  been  communicated  by  him  or  his  friends. 

Inftead  of  this,  notwithftanding  all  the  induftry  of  Mr. 
Douglas’s  agents  for  years  together,  there  has  not  been 
found,  in  the  whole  extent  of  Paris,  or  of  France,  any 
one  perfon,  befides  Menager  himfelf,  who  ever  heard  of 
Delamarre’s  delivering  Lady  Jane  Douglas,  or  any  Lady 
from  Rheims  ;  or,  in  fhort,  any  genuine  traces  of  his  be¬ 
ing  concerned  in  a  delivery  applicable  to  that  in  queftion, 
or  of  his  having  kept  a  correfpondence  with  any  foreign 
Gentleman,  or  Lady,  in  confequence  of  a  child’s  being 
intrufted  to  his  care. 
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The  total  ignorance  of  this  matter,  on  the  part  of  the 
family,  friends,  and  acquaintance  of  Delamafre,  and  the; 
impoffibility  of  difcovering,  throughout  France,  any  per- 
fon  who  had  ever  heard  of  Delamarre’s  performing  the 
delivery  in  queftion,  or  capable  of  giving  genuine  fupport 
to  Menager’s  evidence,  mufl,  to  every  unprejudiced  mind, 
afford  the  ftrongeft  conviCtion  of  the  improbability  and 
falfehood  of  the  ftory  told  by  this  witnefs. 

Such,  my  Lord,  is  the  refult  of  the  firfl  branch  of 
evidence,  which  I  propofed  to  fubmit  to  your  recollection. 
On  confidering  the  proof,  thefe  faCts  and  obfervations 
■Were  fo  obvious,  that,  without  prefuming  too  far,  I  may 
be  allowed  to  fuppofe,  that  they  made  fome  impreffion  on 
your  Lordfhip’s  mind,  though  not  equal  to  what  you 
probably  mult  have  felt  in  confidering  the  ftill  more  deci- 
five  fads,  which  are  now  to  be  flated  under  the  remaining 
branches. 
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PART  II. 

Menager’s  Evidence  dif proved  by  Sir  John  Stewart,  OA 

YOUR  Lordfhip  knows,  that  in  the  beginning  of  the 
contefl  relative  to  the  birth  of  Mr.  Douglas,  Sir  John 
Stewart  was  judicially  examined  by  the  Court  of  Seffion 
in  Scotland,  concerning  the  circum fiances  of  the  birth 
in  queftion,  and  particularly  in  relation  to  the  accoucheur 
employed  by  him,  for  the  delivery  of  his  wife  Lady  Jane 
Douglas. 

Every  perfon  who  hears  that  there  was  an  opportunity 
of  learning  thefe  particulars  from  Sir  John  Stewards  own 
mouth,  and  who  wifhes  to  difeover  the  truth  or  falfehood 
©f  Menager’s  evidence,  mufl,  above  all  things*  be  anxious 

to 
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to  know  what  account  has  been  received  from  the  hufband 
of  Lady  Jane,  in  fupport  of  his  own  and  her  honour,  and 
of  the  rights  and  interefts  of  the  perfon  he  acknowledged 
to  be  his  fon  5  for  although  Menager,  in  a  matter  to  him 
fo  indifferent,  at  the  time  of  receiving  his  intelligence,  and,, 
for  many  years  afterwards,  might  eafily  be  under  fome 
miftake  in  this  matter ;  or,  from  fome  motive  or  other , 
might  have  given  a  falfe  account ;  yet  neither  of  thefe 
fuppofitions  can  take  place  with  regard  to  Sir  John  Stew¬ 
art. 

As  he  could  not  he  ignorant  of  the  perfon  by  himfelf 
employed  for  the  delivery  of  his  wife,  and  to  whofe  care 
one  of  the  children,  horn  to  fuch  expectations,  was  by 
him  entrufted  during  fo  many'  months  immediately 
fubfequent  to  the  delivery,  fo  he  had  every  motive  to 
declare  the  truth  with  regard  to  the  accoucheur,  if  Lady 
Jane  really  had  been  delivered  by  Delamarre  of  Paris,  or 
by  any  other  perfon. 

He  muff  have  been  fenfible  that  nothing  hut  a  genuine 
ftate  of  faCts  could  avail  him,  and  that  every  deviation 
from  the  line  of  truth,  particularly  with  regard  to  the 
perfon  employed  to  affift  at  the  birth,  muff  have  been  moffc 
pernicious  to  his  own  honour  and  intereft,  and  to  the  ho¬ 
nour  and  intereft  of  thofe  moft  dear  to  him. 

If  any  thing  could  add  weight  to  thefe  motives,  it  was 
the  folemnity  of  the  occafion  upon  which  he  was  called  to 
give  evidence  in  this  matter  ;  an  examination  before  the 
Supreme  Judges  of  his  country,  upon  fo  interefting  an 
occafion,  muft  have  made  him  very  attentive  to  abftain 
from  any  falfe  relation  of  fads. 

If  it  fhall  appear  that,  upon  this  folemn  occafion,  he 
gave  evidence  totally  exclufive  of  Delamarre  of  Paris  ; 
and  if  notwithftanding  fuch  evidence,  it  is  ftill  to  be 
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fuppofed  that  Dclamarre  was  the  accoucheur;  it  mud: 
be  fuppofed,  contrary  to  all  human  experience,  that  Sir 
John  Stewart,  in  oppofition  to  every  confideration  of 
honour  and  of  intereft,  has  fupreffed  a  truth  which  would 
have  been  highly  favourable  to  his  caufe  ;  and  that  in 
room  of  it,  he  has  fubftituted  a  falfe  ftory,  evidently  and 
elTentially  to  bis  own  prejudice,  with  a  minute  detail 
of  particulars,  for  none  of  which  there  ever  was  any 
foundation  ;  and  all  this  done  in  a  manner  that  may  be 
faid  to  add  perjury  to  the  other  guilt  of  fuch  extraordinary 
conduCt. 

His  examination  was  continued  during  three  fucceffive 
days,  for  feveral  hours  each  day  ;  in  the  intervals  he  had 
full  leifure  to  recollect  himfelf,  and  to  converfe  with  his 
counfel  and  friends,  or  with  his  confidante  Mrs.  Hewit, 
then  at  Edinburgh,  and  who  had  been  at  Paris  with  him, 
,at  the  time  fixed  on  for  the  delivery.  On  the  third  day, 
his  evidence,  which  had  been  regularly  taken  down  in 
writing  each  day,  was  deliberately  read  over  by  him,  and 
after  fome  fmall  corrections,  made  at  his  defire,  was 
figned  by  him„ 

His  behaviour  and  precifion  during  the  whole  time  of 
his  examination,  the  accuracy  of  his  anfvvers  fo  clear  and 
applicable  to  the  queftions  put  to  him,  and  the  minute 
detail  of  particulars  received  from  him  upon  that  occa- 
fion,  convinced  every  perfon  prefent  of  his  ability,  and 
how  mneh  he  was  in  pofieflion  of  all  his  faculties. 

i  _ 

This  examination  was  in  December  1762.  He  was  ex¬ 
amined  again,  by  the  fame  Judges,  inthefummer  1763; 
but  neither  then,  nor  at  any  ether  time,  did  he  give  any 
different  account  of  the  accoucheur,  than  that  which 
was  contained  in  his  firffc  examination.  He  lived  till 
the  month  of  June  1764,  and,  till  his  laft  illnefs,  was 
in  good  health  and  fpirits.  His  judgment  and  memory 
he  enjoyed  to  a  remarkable  degree. 
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The  only  part  of  Sir  John  Stewart’s  evidence,  requi- 
fite  to  be  flated  in  this  place,  is  what  relates  to  the  per- 
fon  employed  by  him  for  the  delivery  of  his  wife,  and 
that  (hall  be  given  in  his  own  words.  At  the  fame  time, 
to  affift  in  making  the  comparifon  between  the  accou¬ 
cheur  defcribed  and  afcertained  by  Sir  John,  and  the 
perfon  fuggefted  for  that  office  by  Menager ,  l'ome  of  the 
admitted  fats  of  the  hiftory  of  Menager’s  Delamarre 
fhall  be  ftated  occafionally. 

Sir  John  Stewart’s  evidence  as  to  the  accoucheur,  is 

in  thefe  words : 


Article  I.  cc  That  Pier  la  Mar  was  the  man-mid -■ 
(t  wife  :  That  in  the  year  1721,  he.  Sir  John  Stewart9 
pajfed  the  winter  at  Liege,  and  by  means  oj  an  old 
<c  acquaintance,  Colonel  Fontaine,  he  became  acquainted 
u  with  Pier  la  Mar,  a  'Walloon,  as  he  beleives,  and 
u  who  then  /aid,  to  the  beft  of  his  remembrance ,  that  he 
had  been  furgeon  to  a  Walloon  regiment,  though  that 
“  the  chief  branch  of  his  bujincfs  was  aFting  as  a  man- 
midwife 

t  *  , 

But  the  Louis  Pierre  Delamarre  adopted  as  the  accou¬ 
cheur  of  Lady  Jane,  upon  the  teftimony  of  Menager, 
was  a  Frenchman  born  at  Mo?itreuil  in  France  in  the 
year  17 11,  and  who  never  was  at  Liege  in  his  life,  nor 
was  he  ever  furgeon  to  any  regiment. 


Article  II.  Sir  John  being  interrogated  about  what 
age  the  man -midwife  was,  if  he  knew  whether  Pier 
La  Mar  was  a  married  or  an  unmarried  perfon,  or  if 
he  knew  any  perfon  that  was  acquainted  with  him  ; 
what  was  his  fize,  colour,  or  completion  ?  declared, 
<l  That,  in  his  apprehenfion ,  Pier  La  Mar  was  ( in 
“  1748 ^  towards  60  years  of  age,  not  Jo  tall  as  the 
u  declarant,  of  a  thin  make  aud  a  dark  completion ,  but 
did  not  know  r whether  he  was  married  or  not ;  and 
he  ( Sir  John  Stewart )  did  not  know  any  perfon  Pier 
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**  La  Mar  was  acquainted  with  at  Parity  though  he 
44  imagines  he  was  'well  known  at  Liege.” 

In  other  parts  of  his  teftimony,  he  declares,  iC  That 
44  he  had  been  very  intimately  acquainted  with  Pier  La. 
66  Mar  at  Liegey  and  that  he  relied  upon  the  information 
44  which  he  had  received  from  Colonel  Fontaine ,  in  the 
“  year  1721,  concerning  La  Mar  s  fkillhi  his  prof ejfiond9 

Bat  thefe  things  are  totally  inconfiftent  with  the  hiL 

lory  of  Delamarrey  the  friend  of  Menager. 

\ 

He  was  born  in  17  ti,  confequently  was  but  ten  years 
old  in  1721,  when  Sir  John  Stewart,  who  a&ually  was 
at  Liege  in  the  year  1721,  contracted  an  intimate  ac~ 
quaintance  with  the  perfon  who  afterwards  delivered  his 
wife.  This  Delamarre,  was  but  37  years  old  in  1748, 
when  the  accoucheur  defcribed  by  Sir  John  was  aged 
about  60. 

Menager’s  Delamarre  did  not  begin  to  ftudy  furgery 
till  the  year  1734,  as  appears  from  the  depofition  of  his 
mafter,  John  Menjon  furgeon  at  Paris,  who  depofes, 
44  That  he  was  acquainted  at  Paris  with  a  furgeon  of 
<c  the  name  of  Delamarre,  who  entered  to  the  deponent 
u  in  quality  of  a  fludent  in  furgery  in  the  year  1734  : 
44  That  before  he  entered  with  the  deponent,  he  fhaved 
44  with  the  Sieur  Duquenil,  mafter  wigmaker,  his  uncle, 
44  at  Paris  ftreet,  St.  Anne,  who  placed  him  with  the 
44  deponent :  That  he  remained  with  the  deponent  the 
44  fpace  of  five  years  :  That  the  Sieur  Delamarre  had 
4C  then  fome  beginning  of  furgery,  or  notions  taken  up  in 
4<  that  province;  but  that  he  had  not  learnt  Latin,  and 
44  has  never  learnt  it  fince  : — That  fince  the  time  he  was 
44  acquainted  with  the  Sieur  Delamarre  till  his  death, 
44  the  faid  Sieur  Delamarre  was  not  furgeon-major  of 
44  any  regiment,  feeing  he  always  remained  at  Paris.” 

Article 
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Article  III.  Sir  John  declares,  u  That  the  firft 
u  time  he  was  at  Paris ,  as  above  declared  on ,  he  acci '•* 
«  dentally  walking  in  the  Thuilleries ,  twc?  with  Pier 
“  X.<s  /Vffzr,  with  whom  he  had  been  very  intimately  ac - 
44  quaint ed ,  *i.r  /aid  is ,  jLiVg* ;  declarant's 

“  finances  being  in  had  order,  it  occurred  to  kirn,  that  this 
“  iv as  a  good  opportunity  of  being  ferved  cheaper  than  by 
44 feeing  a  frjt-rate  man-midwife  at  Paris ,  as  Pier  La 
“  Mar  had  told  him,  that  having  been  called  up  upon  an 
(i  aiha ire  epineule,  he  believed  he  would  continue  fame  time 
“  at  Paris  ;  and  upon  the  declarant's  mentioning  to  him  his 
i(  intention,  he  anfwered ?  that  he  would  be  glad  to  do  him 
44  any  fervice  in  his  power : — > That  Pier  La  Mar  declined 9 
44  however,  to  acquaint  him  where  he  lodged,  which,  in 
44  his  apprehenfon,  proceeded  from  the  reafon  he  had  formerly 
44  given  of  his  coming  to  Paris;  but  Pier  La  Mar  told  him9 
44  that  at  certain  times  he  would  be  found  at  the  Thuilleries 9 
44  or  at  the  Luxembourg.” 

Every  circumftance  of  this  is  exclufive  either  of  the 
truth  or  application  of  the  ftory  told  by  Menager  about 
his  friend  Louis  Pierre  Delamarre ;  the  very  effence  of 
Menager’s  ftory  is,  that  Delamarre  had  been  befpoke  for 
the  delivery,  and  that  he  (Menager)  was  acquainted  with 
this  circumftance  before  the  arrival  of  the  lady  at  Paris  ; 
and  even  that  Delamarre  had  told  him  before  the  lady’s 
arrival,  that  it  would  be  an  advantageous  affair  for  him  : 
and  Menager  further  depofes,  that  he  had  promifed  to 
Delamarre  to  aflift  him  at  the  delivery,  and  believes  that 
it  was  about  the  month  of  March  or  April  that  he  made 
that  promife, 

Thefe  things  of  themfelves  deftroy  any  connexion  be¬ 
tween  Lady  Jane  Douglas’s  delivery  and  that  which  is 
by  Menager  imputed  to  his  friend  Delamarre ;  for  as 
Sir  John  and  Lady  Jane  did  not  come  from  Aix-la-Cha - 
pelle  to  Rheims  till  June,  and  from  Rheims  to  Paris  till  Jiffy 
1748,  if  they  ever  faw  or  heard  of  Menager’s  Delamarre  at 
all,  it  mult  have  been  after  their  arrival  at  Paris  on  the  4th  of 
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July  1748;  and  by  all  the  evidence  in  the  caufe  relative 
to  this  matter,  it  is  clearly  eftablifhed,  that  there  was  no 
accoucheur  befpoke  before  their  arrival  at  Paris. 

The  depofitions  of  Mrs.  Hewit  and  Ifabel  Walker, 
if  credit  is  to  be  given  to  them,  prove  that  Lady  Jane’s 
moving  from  Rheims  to  Paris  at  all  for  her  delivery  was 
a  fudden  thought,  and  immediately  carried  into  execu¬ 
tion. 

Article  IV.  Sir  John  declares,  “That  not  only  Pier 
u  La  Mar  himfelf  frequently  called  through  the  day  to 
€i  inquire  after  Lady  Jane ,  but  alfo  fent  his  fervant  to  in* 
“  quire  after  her :  That  he  does  not  remember  ever  to  have 
cc  heard  from  Pier  La  Mar  how  long  he  had  been  at  Paris , 
t(.  nor  did  he  tell  him  the  place  where  he  then  lived ,  or 

from  whence  he  had  been  called  to  Paris  ;  and  the 
“  declarant  fuppofed ,  and  took  it  for  granted ,  that  he 
“  came  from  Walloon  country ,  and  rejided  at  the  place 
“  where  he  had  loft  feen  him.” 

But  Louis  Pierre  Delamarre  lived  conflantly  at  Paris 
from  the  time  of  his  firft  arrival  in  1730  to  the  time  of 
death,  and  fo  far  as  the  fphere  of  his  bufinefs  reached, 
had  no  occalion  for  concealments 

Even  the  cireumfhnce  of  La  Maps  frequently  fending 
meffages  by  his  fervant  is  not  applicable  to  Menager’s 
Delamarre ;  for  it  is  in  proof,  that  the  latter  was  in  fo 
low  and  poor  a  fituation,  that  he  never  in  his  life  had  a 
fervant,  male  or  female,  to  aiTifl:  him,  even  in  his  houfe- 
hold  affairs.  Madame  Beaujeu,  midwife  at  Paris,  and 
Mr.  Beaujeu  her  hufband,  depofe,  That  he  (Delamarre) 
never  had  any  fervant  belonging  to  him,  either  before 
or  after  his  marriage. 

The  contract  of  marriage  of  this  Delamarre  in  the  year  1 747, 
printed  in  the  purfuers  proof,  contains  a  lift  of  the  effects  and 
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Iioufehold -furniture  of  the  married  couple,  and  exhibits 
fuch  a  date  of  poverty  and  wretchednefs  as  is  almoft 
without  example  in  the  lowed  clafs  of  furgeons  in  any 
country.  His  account-book  was  alfo  produced  in  evidence, 
in  which,  during  the  courfe  of  feveral  years,  there  ap¬ 
pear  only  three  deliveries  performed  by  him,  lor  the  fird 
of  which  he  received  ior.  6d.  for  the  fecond  6,;.  3 cL 
and  for  the  third  1 

Such  was  the  mean  and  wretched  fituation  of  Louis 
Pierre  Delamarre,  the  friend  of  Menager,  and  fuch  the 
man  whom  your  Lordfhip  has  fuppofed  to  have  been  be- 
fpoke  and  feleHed  by  Sir  John  Stewart  for  the  accou¬ 
cheur  of  Lady  jane,  in  preference  to  all  the  good  affif- 
tance  which  Paris  afforded. 

Article  V.  In  the  courfe  of  Sir  John  Stewart’s  ju¬ 
dicial  examination  in  December  1762,  he  was  afked  by 
the  court,  What  were  the  lad  accounts  he  had  of  Pier 
La  Mar,  or  if  he  knew  or  fufpe&ed  where  he  was  ?  His 
anfwer  was  in  thefe  words  :  u  T’hat  he  thinks ,  though  he 
is  not  pofitive ,  that  the  laft  accounts  he  had  was  by  a 
“  letter  from  himfelf  at  Naples ,  delivered  by  Monft  Dn 
«  Bois  to  the  declarant,  then  in  London  >  in  the  year  17  51 
or  1752  ;  nor  does  he  know  or  fufpehi  where  he  now  is , 
“  only  he  thinks  it  is  probable  he  may  be  at  Liege ,  where 
he  jirft  Jaw  him” 

In  conformity  with  this  part  of  the  hiffory  of  the  ac¬ 
coucheur,  one  of  the  forged  letters  found  in  Lady  Jane 
Douglas’s  cabinet  at  her  death  in  1 7  5 3  5  hgned  Pier  La 
Mar,  dated  in  the  year  1752  from  Paris,  and  addrelfed 
to  Sir  John  Stewart,  mentions,  that  he  (La  Mar)  fince 
Sir  John’s  departure  from  France  in  1749,  had  made 
the  tour  of  Italy ,  and  a  day  of  ten  months  at  Naples , 
which  had  been  of  great  fervice  to  his  health,  and  that 
he  was  preparing  to  return  thither,  as  foon  as  he  could 
£nd  a  friend  to  accompany  him  in  the  journey. 

K  But 
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But  Menager’s  Delamarre  never  was  at  Naples,  or  in 
any  part  of  Italy  \  From  the  known  hiftory  of  this  poor 
mean  furgeon,  it  would  be  too  ridiculous  to  fuppofe  him 
making  excurfions  of  this  fort,  either  for  pleafure  or  for 
health  *,  It  is  clearly  eftablifhed  by  the  proof,  and  the 
fact  is  nor  contefted,  that  Louis  Pierre  Delamarre  never 
was  either  at  Liege  or  at  Naples ,  or  at  any  place  out  of 
France,  in  the  courfe  of  his  life. 

Having  thus  ftated  in  Sir  John  Stewart’s  own  words 
the  precife  and  circumftantial  account  very  folemnly 
given  by  him  concerning  the  perfon  who  affifted  at  the 
delivery  of  his  wife  Lady  Jane  Douglas,  and  having 
compared  that  account  with  the  known  fadts  and  hiftory 
of  Menager’s  Delamarre ,  let  me  now  afk  your  Lordfhip, 
Whether  it  would  be  meant  ferioufly,  when,  upon  the 
faith  of  Menager’s  veracity,  and  of  his  tingle  hearfay 
te-ftimony,  you  exhibited  to  the  Houfe  of  Lords  this 
Louis  Pierre  Delamarre ,  as  the  true  and  genuine  accou¬ 
cheur  of  Lady  Jane  Douglas  ? 


~Regv.lt  of  the  Comp  argon 


between  Sir  “Johns  La  Mar  and  Menager'% 
Delamarre . 


There  are,  my  Lord,  fome  things  fo  oppofite  and  in- 
confiftent,  that  no  human  art  can  reconcile  them  ;  and 
it  will  not  be  thought  a  bold  affertion,  when  I  venture 
to  affirm,  that  it  is  an  affront  to  human  reafon  to  attempt 
to  identify  two  perfons  fo  very  different  and  incompa¬ 
tible  in  every  refpedt,  as  are  thefe  two  perfons,  Louis 
Pierre  Delamarre ,  the  friend  of  Menager,  and  Pier  La 
Mar,  afcertained  and  defcribed  on  different  occafions  by 
Sir  John  Stewart  as  the  accoucheur  of  Lady  Jane 
Douglas, 


It  is  not  poffible  to  convince  any  man  in  his  fenfes, 
that  Pier  La  Mar,  Walloon ,  whom  Sir  John  had  feen 
at  Liege  in  the  year  1721,  With  whom  he  was  at 
that  time  intimately  acquainted,  Who  before  that 

time 
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time  had  been  feveral  years  furgeon  to  a  Walloon 
regiment,  and  Who,  in  1721,  enjoyed  great  reputation 
for  his  (kill  in  midwifery ;  Whom  Sir  John  Stewart  met 
with  by  accident  at  Paris  in  17485  aged  then  about  60, 
and  whom  he  employed  for  the  delivery  of  his  wife, 
upon  the  faith  of  what  he  had  formerly  heard  of  his  {kill 
in  midwifery  •,  Who  afterwards  made  the  tour  of  Italy> 
and  a  flay  of  ten  months  at  Naples ,  and  was  preparing 
in  1752  to  return  to  that  country;  That  this  man,  I 
fay,  could  poiTibly  be  the  fame  perfon  with  Louis  Pierre 
Delamarre ,  born  at  Montreuil  in  France  ;  Who,  in 
the  year  1721,  was  but  ten  years  old;  Who  never  was 
at  Liege  in  his  life ;  Who  never  was  furgeon  to  any  re* 
giment ;  Who  at  no  time  enjoyed  reputation  for  his  fkiil 
in  midwifery  ;  Who,  after  attending  a  barber’s  fhop, 
began  to  ftudy  furgery  in  the  year  1734?  and  was  in  the 
year  1748  of  the  age  of  37  ;  Who  never  was  at  Naples 
or  in  Italy ;  and,  in  fhort,  Who  never  was  out  of  France, 
but  had  his  conftant  refidence  at  Paris,  from  the  year 
1734  to  the  day  of  his  death  in  May  1753* 

I  appeal  to  the  common  fenfe  of  every  man  of  plain 
underflanding,  whether  it  be  poffible  to  identify  the  two 
different  nerfons  above  defcribed,  or  to  reduce  them  in- 
to  one  and  the  fame  perfon.— -I  take  it  for  granted  that 
the  anfwer  will  be,  that  it  is  impoffible. 

If  fo,  the  honour  of  the  delivery  in  queflion  cannot 
belong  to  both  of  ihefe  furgeons.  Sir  John  Stewart’s  ac¬ 
count  of  the  perfon  who  performed  the  delivery,  and 
Menager’s,  cannot  both  be  true ;  they  may,  indeed, 
both  be  falfe,  and  neceffarily  muff  be  fo  if  there  was  no 
delivery  :  but  as  the  truth  or  fuperior  credit  due  to  tire 
one,  neceffarily  excludes  the  truth  or  Credibility  of  the 
other,  the  queflion,  in  the  enquiry  about  the  delivery, 
comes  to  this,  Whether  Mr.  Menager*  or  Sir  John 
Stewart,  had  the  befl  Caufe  of  knowledge  as  to  the  per-* 
fon  who  delivered  Lady  Jane,  and  which  of  them  de 
ferves  mofl  to  be  credited  on  this  occafion. 

K  2  As 


[  J 

As  to  Mr.  Menager’s  caufe  of  knowledge,  and  the 
credit  due  to  him,  your  Lordfhip’s  penetration  c  ould’ 
not  fail  to  obferve  how  very  flight  and  unfubftantial  the 
foundations  are,,  on  which  his  evidence  is  reared  up* 
and  how  deftitute  of  any  genuine  fepport. 

\ 

He  never  faw  his  Delamarre  in  company  with  the 
per  foil  he  delivered,  or  with  any  of  her  connexions  ;  he 
knows  not  the  Iroufe  where  the  delivery  happened,  or 
any  perfon  having  particular  knowledge  of  that  delivery  ; 
fie  never  faw  the  child  left  to  Delamarre’s  care,  nor 
knew  in  what  houfe  it  was  kept. 

Every  effenti’al  part  of  the  fatfts  contained  in  this 
man’s  evidence,  ultimately  rells  upon  his  own  veracity 
or  memory  ;  there  is  no  fixed  or  vifible  foundation  for 
the  fabrick  he  has  raifed  upon  a  converfation  of  which 
the  reality  and  the  circumftances  are  equally  queftiona- 
ble — It  is  the  hafelefs  fabrick  of  a  vijion ,  and  yet,  by 
your  Lordfhip,  has  been  adopted  as  folid  and  complete 
legal  evidence* 

* 

On  the  other  hand,  if  Lady  Jane1  Douglas  really  had 
any  delivery  at  all,  the  caufe  of  knowledge,  and  the  op¬ 
portunities  which  Sir  John  Stewart  had  to  be  well  ac¬ 
quainted  with  what  related  to  the  perfon  employed  by 
limfelf  for  the  delivery  of  his  wife  Lady  Jane,  and  to- 
whom  he  trufted  his  child,  muffc  be  admitted  to  be  the 
ftrongeft  that  could  exift  in  any  cafe  *,  They  are  fuch* 
and  fo  ftrexng,  that  if  the  queftion  were  between  the 
veracity  of  Sir  John  Stewart,  and  that  of  the  perfon  him* 
felf,  who-  pretended  to  have  delivered  Lady  Jane,  in- 
flead  of  being  a  queftion  with  a  hearfay  evidence,  that 
perfon  would  not  be  entitled  to  more  credit  in  this  mat¬ 
ter,  than  Sir  John  Stewart,  to  whom  every  circumftance' 
was  as  much  perfonal,  as  it  could  be  to  the  accoucheur* 
and  whofe  caufe  of  knowledge,  in  all  refpecls,  was  at 
lead  equally  ftrong- 

l  .When  your  Lordfhip  therefore  contends,  that  no; 
credit  is  due  to  Sir  John.  Stewart’s  relation,  of  facts,,. 

and 
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and- that  fuperior  credit  is  due  to  Menager’s  ftorr,  you? 
muft  be  reduced  to  the  dilemma  of  maintaining  one  o£ 
two  things  *,  Either  that  Sir  John  Stewart,  notwith {land¬ 
ing  his  complete  caufe  of  knowledge,  was  totally  mif- 
taken  in  this  matter ;  Or,  that  knowing  the  truth,  he 
wilfully  fupprefled  it,  and  transferred  the  delivery  to  a 
perfon  totally  incompatible  with  the  real  one.  Both  thefe 
fuppofitions,  fo  effential  to  your  argument,  fhall  now  be 
confidered. 


Proofs  that  Sir  John  Stewart  could  not  he  mlfaken  as  to  the  Accoucheur, 

The  fuppofkion  of  Sir  John  Stewart’s  forgetting  or 
miftaking  fo  completely  the  perfon  employed  and  fruited 
by  himfelf,  in  the  moil  effential  incidents  of  his  life* 
His  wife’s  delivery  of  children  born  to  fuch  expeditions* 
and  the  truft  given  of  one  of  thefe  children  during  fo 
long  a  period,  is  too  extravagant  to  admit  of  ferious  ar¬ 
gument  :  it  may  as  well  be  fuppofed,  that  a  man  would 
be  apt  to  forget  his  own  exigence,  or  that,  from  error 
in  memory,  he  fhould  transfer  to  another  perfon  all  the 
incidents  of  his  own  life. 

If  Menager’s  ftory  could  be  fuppofed  true,  or  applica¬ 
ble  to  the  delivery  of  Lady  Jane  Douglas,  then  it  be¬ 
comes  morally  certain,  that  Sir  John  Stewart’s  firft  ac¬ 
quaintance  with  Menager’s  Delamarre,  muft  have  been 
after  Sir  John’s  arrival  at  Paris,  in  the  month  of  July 
174S,  a  few  day’s  before  Lady  Jane’s  delivery*,  became 
this  Delamarre  never  having  been  out  of  France  at  any 
period  of  his  life,  and  Sir  John  Stewart  not  having  been 
in  France,  from  1722  till  fummer  1748,  there  never 
was  an  opportunity  of  their  meeting  before  July  1748  ; 
a  circumftance  fuch  as  this,  of  his  employing  a  perfon 
whom  he  had  never  feen  till  within  a  few  days  of  the 
delivery,  is  of  fuch  a  nature  as  could  not  have  been 
forgot,  nor  could  he  poffibly  have  forgot  his  inducements 
to  the  employing  of  this  man,  on  fo  fhort  an  acquain¬ 
tance,  in  preference  to  all  the  eminent  furgeons  and 
midwives  of  Paris. 


But 
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Bat  much  Iefs  can  it  be  imagined,  that,  befides  for¬ 
getting  tliefe  circumflances,  he  fhould  recoiled  or  im¬ 
agine  that  this  man,  then  aged  37,  and  whom  he  had 
never  feen  before,  had  been  an  old  and  intimate  acquain¬ 
tance  of  his  at  Liege,  27  years  before  that  time  ;  and 
that,  befides  the  recollection  of  this  capital  faCt,  there 
fhould  have  fprung  Up  in  his  mind  an  erroneous  recol¬ 
lection  of  various  other  particulars  relative  to  the  ac¬ 
coucheur,  and  his  connections  with  him,  whereof  he  has 
given  the  detail  fo  minutely  and  diftinCtly. 

There  is  no  illufion  of  memory  or  imagination,  ap¬ 
plicable  to  a  perfon  in  his  right  fenfes,  that  can  polfibly 
account  for  Sir  John  Stewart’s  fo  totally  forgetting  the 
real  Delamarre  of  Paris,  and  transferring  to  him  ail  thefe 
minute  particulars,  for  which  there  never  could  have 
been  any  appearance  of  foundation,  upon  the  fuppofi- 
tion  that  this  Delamarre  a&ually  was  the  perfon  who 
delivered  Lady  Jane  Douglas. 

I  befeech  your  Lordfhip,  to  fix  in  your  own  mind, 
and  to  fatisfy  yourfelf,  or  rather,  fince  that  feems  fo  eafy 
a  matter,  to  fatisfy  the  world,  at  what  time  it  was  pof- 
fible  for  Sir  John  Stewart’s  fuppofed  illufions  to  com¬ 
mence.  When  he  met  Delamarre,  for  the  firfi:  time  of 
his  life,  at  Paris,  he  could  not  imagine  him  to  be 
Pier  la  Mar,  his  old  and  intimate  acquaintance  ;  he 
could  not  imagine  a  man  of  37  years  of  age,  to  be  a 
man  of  60 ;  no  tranfaCfion  which  palled  between  them 
at  Paris,  could  afterwards  beget  that  idea  :  each  mo¬ 
ment  of  their  intercourfe  muff  have  continued  the  fame 
impreffion  with  which  their  correfpondence  commenced  ; 
and  it  was  impoffible  that  this  Delamarre  could  ever  at 
that  time  be  tranfmuted  into  a  perfon  fo  totally 
different. 

1  \  *  , 

m 

While  Sir  John  remained  at  Rheims,  every  day, 
every  hour  muft  have  recalled,  along  with  the  image  of 
his  fickly  child,  the  figure,  the  character,  the  fituation 
of  the  perfon  to  whom  that  precious  pledge  was  configned, 
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the  obje&  of  his  mod  tender  concern.  The  daily,  the 
hourly  converfations  with  an  affectionate  and  affli£led 
mother,  would  prevent  thefe  ideas  from  being  effaced,, 
were  his  mind  fuppofed  to  be  as  volatile  and  fleeting  as 
fand,  expofed  to  every  blaft  of  wind  or  guff;  of  paf- 
ffon. 

Were  even  this  fuppofition  poffihle,  (for  I  allow  your 
Lordlhip  to  difpofe  of  Nature  in  general,  and  of  human 
nature  in  particular,  as  abfolutely  as  you  fometimes  do 
of  law  and  argument)  I  fay,  were  even  this  fuppofition 
pofiible,  muff:  not  the  letters  received  every  week  from 
this  man,  the  letters  every  week  wrote  to  him,  have  re- 
ftored  a  new  diftinctnefs  and  energy  to  the  fuppofed  ob  - 
literated  lines,  by  which  fo  intereffing  a  perfonage  pre- 
fented  itfelf  to  his  imagination  ? 

But,  I  will  make  ftill  further  conceffions  to  your  Lord- 
fhip  (and  I  fear  not  your  gaining  any  advantage  by  them) 
I  {hall  allow  that  Sir  John,  during  his  abode  at  Rheims, 
had,  in  his  imagination,  confounded  his  old  and  inti¬ 
mate  friend  with  his  new  acquaintance,  muff;  he  not  oil 
his  return  to  Paris,  in  1749,  have  been  extremely  fur- 
prifed  to  find  a  quite  different  perfon  from  what  he  ex¬ 
pected  ;  to  find  his  old  and  intimate  friend  again  meta- 
morphofed,  as  by  magic,  into  a  perfon  whom  he  had 
lately  known,  and  only  for  a  few  days  ;  a  man  of  62 
recoiling  near  25  years  backward,  into  a  more  early  pe¬ 
riod  of  life?  The  memory  of  this  affoniffffng  miftake 
muff;  thenceforth  have  been  incredible ;  his  furprife  at 
his  own  error  muff  have  been  unconquerable  ;  and  it  is 
not  pofiible  to  imagine  that  he  could  ever,  in  any  future 
time,  have  relapfed  into  his  former  illufions. 

Yet,  fo  early  as  the  year  1752  when  he  thought  pro¬ 
per  to  forge  thofe  letters  in  the  name  of  Pier  La  Mar 
(I  am  forry  I  muff  hurt  your  Lordfhip’s  memory  by  re¬ 
calling  thefe  letters)  he  ftill  thinks  not  of  Delamarre, 
m  2bje£l  furgeon,  then  alive,  and  confined  by  his 

necdfitics 
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meceffities  to  Paris,  but  of  bis  old  friend  Pier  La  Mar, 
who  travels  for  his  health  to  Naples,  and  who  ftill  thinks 
of  repeating  the  fame  journey. 

It  was  not  upon  one  occafion  only  that  Sir  John  Stew¬ 
art  gave  the  fame  account  of  the  material  particulars 
relative  to  the  accoucheur  Pier  La  Mar  ;  It  is  eftablifh- 
ed  beyond  the  reach  of  cavil,  and  clearly  proved  by  the 
depofition  of  the  Honourable  Mrs.  Napier,  and  by  the 
memorandum  in  writing  taken  at  the  interview  between 
Sir  John  Stewart  and  her  in  the  year  1756,  that  at  that 
time  he  had  given  to  her  the  fame  account  of  the  per¬ 
fon  who  had  delivered  Lady  Jane,  his  country,  and  pro- 
feflion,  and  the  manner  of  his  becoming  acquainted 
with  him,  viz .  That  his  name  was  Peter  La  Mar  ;  that 
he  was  a  Walloon  ;  that  he  had  been  furgeon  to  a  re¬ 
giment  feveral  years  ;  and  that  Colonel  Fontaine  was  the 
perfon  who  had  made  the  acquaintance  between 
them. 

The  interview  which  Mrs  Napier  thus  had  with  Sir 
John  Stewart  was  at  the  defire  of  her  relations,  Lady 
Schaw  and  others,  to  whom  Sir  John  lay  under  the 
greateft  obligations,  for  the  generous  and  humane  care 
they  took  of  the  prefent  Mr.  Douglas  in  his  younger 
years.  They  were  affedted  by  the  reports  and  fufpicions 
which  then  prevailed  againft  the  truth  of  Lady  Jane’s 
delivery  ;  and  their  anxiety  to  learn  the  truth,  and  to  re¬ 
fute,  in  the  moll  fuitable  manner,  thefe  fufpicions,  in¬ 
duced  Mrs.  Napier  to  queftion  Sir  John  very  precifely 
and  properly,  about  the  effential  cireumftances  connedted 
with  the  delivery  in  queftion  ;  particularly,  fhe  applied 
to  him  for  an  account  of  the  perfon  who  had  delivered 
Lady  Jane,  in  order  that  the  information  received  from 
Sir  John  on  thefe  points,  might  afford  a  folid  founda¬ 
tion  for  an  inquiry,  and  for  obtaining  pioper  proofs  in 
a  matter  then  fo  much  doubted. 

In  thefe  cireumftances,  every  confideration  of 
honour  and  of  gratitude  muft  have  difpofed  Sir 
John  Stewart  to  have  given  to  that  lady 

true 
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true  information,  and  to  have  declared  to  her,  that  De- 
lamarre  of  Paris  was  the  perfon,  if  he  really  had  been  fo. 
Thefe  motives  mu  ft  not  only  have  prevented  Sir  John, 
from  difguifing  the  truth  to  Mrs.  Napier,  but  muft  have 
had  a  powerful  effedft  in  fixing  his  attention  to  the  fub- 
jedl :  and  as,  upon  this  occaiion,  he  deliberately  and 
confidently  afferted  to  Mrs.  Napier  the  fame  effential 
particulars  with  regard  to  the  perfon  who  had  delivered 
Lady  Jane,  which  he  afterwards  gave  at  his  judicial  ex¬ 
amination  in  1762,  it  affords  the  moft  convincing  evi¬ 
dence,  that  the  precife  and  circumftantial  account  given 
by  him  on  that  folemn  occaiion,  as  above  related,  was 
neither  a  fudden  thought,  nor  owing  to  miffake,  or  wan¬ 
ton  Tally  of  imagination, 

/ 
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I  now  return  to  the  queftion  which  I  at  firft  ufed  the 
freedom  to  propofe  to  your  Lordfhip,  At  what  time  do 
you  ferioufly  think  that  Sir  John’s  aftonifhing  illufions 
with  regard  to  Delamarre  could  receive  their  commence¬ 
ment  ?  Was  it  on  their  firft  meeting?  Was  it  during 
their  perfonal  intercourfe  at  Paris  in  July  1748  ?  Was 
it  during  Sir  John’s  abode  at  Rheims?  Was  it  upon  the 
renewal  of  their  perfonal  intercourfe  at  Paris  in  Novem¬ 
ber  1749?  Was  it  while  Sir  John  contrived  the  forged 
(or,  according  to  your  Lordfhip’s  gentle  phrafe,  the  fup - 
pofcd )  letters  from  this  ftrange  Being,  entirely  compofed 
of  chimeras?  Was  it  when  he  gave  the  narrative  to  the 
Honourable  Mrs.  Napier  in  1756?  Was  it  when  he  de¬ 
livered  the  folemn,  and  judicial,  and  deliberate  account 
before  the  fupreme  judicature  of  his  country?  It  is  won¬ 
derful  furely,  my  Lord,  that  his  memory  fhould  have  been 
of  fo  ftrange  a  texture,  (no  lefs  ftrange  than  the  objedft 
of  it,)  that  while  he  fo  entirely  forgot  the  moft  intereft- 
ing  and  moft  important  realities,  he  fhould  have  adhered 
with  fo  unrelenting  and  perfevering  an  uniformity  in  the 
fupport  of  fo  abfurd  an  illufion. 


L 
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I  have  heard,,  my  Lord,  that  liars  are  often  dupes  of 
their  own  fictions ;  and  that  a  man,  by  repeating  his  chi¬ 
meras,  may  come  at  laft  ferioufly  to  believe  them.  But 
I  beg  of  your  Lordfhip  to  obferve,  that  he  mult  at  ftrft 
have  had  fome  motive  to  lead  him  into  this  trail  of  illu-> 
fion.  Be  it  vanity  or  interell,  be  it  folly  or  knavery,  he 
muft  have  had  fome  objeCt  in  view,  fome  game  which 
fed  him  from  the  direct  road,  and  bewildered  him  in  the 
tracklefs  and  indefinable  path  of  error. 


Proofs  againjl  the  Suppojilim  of  Sir  John's  wilfully 
the  Truth  as  to  the  Accoucheur . 


If  it  has  been  clearly  eftablifhed,  that  the  accounts 
given  by  Sir  John  Stewart,  upon  repeated  occafions,  con¬ 
cerning  the  perfon  who  delivered  his  wife,  proceeded  not 
from  miftake  or  involuntary  error,  the  only  other  alter¬ 
native  that  can  make  way  for  the  truth  of  Menager’s 
ftory,  is  the  fuppolition  that  Sir  John,  though  well  ac¬ 
quainted  with  Menager’s  Delamarre,  and  confcious  that 
the  Delivery  had  been  performed  by  him,  had  wilfully 
concealed  his  knowledge  of  that  perfon,  and  falfely 
transferred  it  to  another  perfon,  totally  incompatible 

with  him. - It  requires  but  little  reflection  to  difcover 

the  infufficiency  and  abfur-dity  of  this  fuppofition ;  for  it 
muft  be  obvious  at  firft  fight,  that  Sir  John  Stewart  could 
have  no  reafon  or  motive  for  telling  a  falfe ftory  about  the 
perfon  who  affifted  at  the  birth,  and  for  concealing  that 
Louis  Pierre  Delamarre  of  Paris  was  the  man,  if  he  really 
had  been  fo  j' — On  the  contrary,  his  honour  and  his  in- 
fcereft  required  him  to  announce  it  to  all  the  world. 

One  poflible  cafe  only  can  be  imagined,  wherein  hon¬ 
our  and  intereft  might  operate  towards  a  concealment  of 
his  knowledge  of  Louis  Pierre  Delamarre,  if  he  ever  had 
any  connections  with  that  perfon;  and  that  cafe  proceeds 
upon  the  fuppolition  that  there  had  been  no  real  Delive¬ 
ry,,  and  that  this  Delamarre  had  been  aftiftingto  Sir  John 
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Stewart  in  procuring  the  children,  or  in  taking  care  of 
them  for  fome  little  time. 

This  fuppofition,  equally  fatal  to  the  pretenfions  of 
4:he  party  whom  you  efpoufed,  your  Lordfhip  will  pro¬ 
bably  not  chute  to  lay  hold  of  5  It  is  certainly,  how¬ 
ever,  allowable  to  make  fuch  a  fuppofition,  if  it  be 
maintained,  that  Sir  John  Stewart.,  and  Lady  fane 
.Douglas  were  well  acquainted  with  Delamarre  of  Paris, 
but  intentionally  concealed  that  acquaintance,  and  falfely 
transferred  the  delivery  to  another  perfon  It  is  the 
only  fuppofition  that  can  account  for  a  conduct  other- 
wife  totally  inexplicable. 

Here,  by  the  by,  let  me  repeat  the  former  obfervation 
concerning  the  irregularity  and  dangerous  tendency  of 
admitting  and  giving  great  efficacy  to  hearfay  evidence 
in  matters  of  this  fort. 

As  we  all  know  that  there  have  been  inftances  in  the 
world  of  pretended  deliveries,  and  of  fuppofititious  chil¬ 
dren,  there  can  be  no  offence  in  fuppoimg,  for  argu¬ 
ment’s  fake,  that  Lady  Jane  Douglas  had  no  delivery, 
but  that  her  hufoand  had  fomehow  or  other  coatra&ed 
acquaintance  with  this  Delamarre  of  Paris,  had  received 
his  affiffance  in  fupplyinghim  with  children,  and  further 
had  engaged  him  that  he  was  to  lend  his  name,  and  to 
play  the  part  of  the  imaginary  accoucheur,  in  cafe  of 
future  queftions;  mean  while,  that  he  was  to  give  it  out 
that  he  had  delivered  a  foreign  lady  of  twins. 

There  is  nothing  in  this  cafe  impoffible,  or  that  may 
not  eafily  be  fuppofed  ;  and  if  a  hearfay  from  this  De¬ 
lamarre,  or  any  perfon  engaged  in  a  fraudulent  contriv¬ 
ance  of  this  kind,  is  to  be  fuffained  as  equivalent  to 
the  teftimony  of  the  perfon  himfelf,  the  neceffary  con- 
fequence  of  it  is,  that  the  groffeff  frauds  may,  with  the 
greateft  facility,  be  effabJiihed  beyond  the  reach  of  de¬ 
tection  ;  For  the  hearfay  evidence  will  even  be  at¬ 
tended  with  remarkable  advantages  in  favour  of  the 
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guilty  perfons,  efpecially  after  the  death  of  the  fuppofed 
original  author;  It  cannot,  from  its  nature,  be  difr 
proved;  the  hearfay  witnefs  is  not  liable  to  confront¬ 
ation,  nor  obliged  to  fpecify  perfons  or  places,  which 
may  afford  the  means  of  inveftigation ;  All  that  is  in¬ 
cumbent  on  him,  as  we  remarked  before,  is  to  fay,  that 
fuch  a  ftory  was  told  him  by  a  deceafed  friend  ;  and 
where  the  flake  is  great,  there  will  feldom  be  wanting 
convenient  witnelfes  of  this  fort,  who,  in  fome  cafes, 
may  even  fwear  with  veracity  to  the  purpofes  of  the  im- 
poftors  ;  in  others  they  may  improve  upon  the  original 
itory  told  them,  fo  as  to  create  a  refemblance  to  that  in 
queffion  ; — Whereas,  on  the  other  hand,  the  original 
perfon  concerned,  who  lends  his  name,  and  ads  fuch  a 
part  as  is  here  for  a  moment  aftigned  to  Delamarre, 
would  not  find  it  fo  eafy  to  efcape;  He  would  be  obliged 
to  undergo  a  ftrid  examination  ;  to  fpecify  times,  places, 
and  perfons  ;  and  to  give  fuch  a  complete  relation  of 
facts,  as  might  lead  to  inveftigation  :  If  his  evidence 
could  ftand  this  teft,  then  credit  would  be  due  to  it  ;  if 
not,  it  would  be  rejeded  as  falfe,  and  at  the  fame  time 
it  would  become  the  means  of  detecting  the  fraud  which 
it  was  meant  to  fupport. 

It  is  upon  this  principle,  that  the  dired  evidence  of  a 
perfon  concerning  fads  perfonal  to  him,  is  by  law  and 
pradice  fo  much  preferred  to  any  hearfay  relation  of  thefe 
fadls  at  fecond-hand. 

But,  my  Lord,  the  precedent  you  have  eftablilhed  in 
the  cafe  of  .Menager’s  hearfay  evidence,  is  deftrudive  of 
this  falutary  dodrine ;  You  have  given  to  that  evidence 
the  force  of  complete  legal  teftimony;  You  have  given  one 
of  the  parties  ftronger  advantages  from  it,  than  they  could 
have  derived  from  the  teftimony  of  his  author  Delamarre 
himfelf ;  and  You  have  concluded  againft  the  other  party, 
upon  evidence  which,  from  its  nature,  it  was  impoflible 
for  them  to  difprove,  even  admitting  that  either  the  ac¬ 
counts  given  by  Delamarre  to  Menager,  or  his  relation 
pf  thefe  accounts,  were  certainly  falfe, -—You  have 
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eftablifhed  a  precedent  which  may  he  attended  with  the 
moft  dreadful  and  pernicious  confequences  in  matters  oi 
the  greateft  importance  dependent  on  Evidence. 

But  to  return  to  the  fubject:  Nothing  can  be  more 
evident  than  this,  That  in  every  cafe  but  that  above- 
mentioned,  Sir  John  Stewart  and  Lady  Jane  Douglas, 
in  head  of  having  motives  to  conceal  their  knowlege  of 
Delamarre,  if  he  had  been  the  real  perfon  who  aftifted 
at  the  delivery,  muft  have  had  every  pofiible  induce¬ 
ment  to  make  it  known  to  their  friends,  and  to  the 
world  in  general. 

They  had  occafion  to  know,  even  before  leaving 
France  in  the  year  1749,  that  the  truth  of  Lady  Jane’s 
delivery  was  fufpeaed  in  Britain ;  Of  this  they  were 
acquainted,  amongft  others,  by  a  letter  from  Lord 
Mark  Ker,  Lady  Jane’s  uncle,  in  which  he  conveys 
notice  of  the  fufpicions  entertained  on  this  head  by  hei 
Brother  the  Duke  of  Douglas,  and  of  the  Duke’s,  de- 
fcribing  the  twins  as  pretenders  to  his  family. 

Upon  the  return  of  the  hufband  and  wife  to  Britain, 
and  till  the  time  of  Lady  Jane’s  death,  they  had  the 
mortification  to  find  that  a  general  fufpicion  prevailed 
againft  the  truth  of  her  delivery;  a  fufpicion  which, 
whether  well  or  ill  founded,  and  whether  proceeding 
from  Friends  or  Enemies,  it  highly  concerned  their 
honour  and  their  intereft  to  remove. 

The  neceflary  confequence  of  their  being  informed 
of  fuch  fufpicions,  muft  have  been  to  excite  in  them  an 
early  and  continued  attention  to  every  thing  eftentially 
connected  with  the  delivery,  and  with  the  proof  of  that 
event,  which  from  this  early  dawn  they  had  reafon  to 
apprehend,  might  one  day  or  other  become  the  fubjetf: 
of  legal  difcuflion  ;  Or,  at  leaft,  they  had  reafon  to  be 
convinced,  that  their  honour  and  their  inteieft  mignt 

make  it  neceflary  and  proper  for  them,  not  only  to 
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declare  who  the  perfon  was  that  had  delivered  Lady  Jane9 
and  to  give  to  their  friends  every  facility  of  converfmg 
with  him,  but  to  preferve  feme  evidence  of  the  faCt, 
and  an  accurate  recollection  of  perfons,  places,  and 
dates,  eflentially  connected  with  this  extraordinary  and 
fufpeCted  event. 

Sir  John  Stewart,  and  Lady  Jane  Douglas,  both  of 
them  remarkable  for  their  abilities  and  knowlege  of  the 
world,  had  too  much  penetration  not  to  forefee,  that  an 
event  fo  unexpected  as  that  of  Lady  Janev%s  delivery  of 
two  Tons  at  a  birth,  in  the  51ft  year  of  her  age,  and  in 
a  foreign  country,  removed  from  the  obfervation  of  her 
Friends  or  Enemies,  would  produce  much  fpeculation 
in  Britain,  and  probably  not  meet  with  complete  credit 
from  the  world  until  men  were  better  informed  of  par~ 
ticuiars* 

The  natural  conduCt,  therefore,  even  from  the  be¬ 
ginning,  mu  ft  have  been  to  diffufe,  as  much  as  poffible, 
amongft  their  friends  and  acquaintance  abroad,  the 
knowlege  of  fuch  particulars  of  this  amazing  fortun¬ 
ate  event,  as  might  eftablifh  the  truth  of  it  on  a  folid 
foundation. 

If  Delam&rre ,  who  had  his  conftant  refidence  at 
Paris,  had  been  the  perfon  who  really  delivered  Lady 
Jane,  would  they  not  have  declared  this  to  their  friends 
and  to  all  the  world  ?  Would  they  not  have  defired  their 
friends  and  acquaintance  at  Paris  (  for  many  fuch  they 
had  there  at  the  very  time,  as  appears  from  the  proof  ) 
to  meet  with  this  man,  and  to  receive  from  him  juft  in¬ 
formation,  that  upon  his  authority,  confirmed  alfo  by 
their  feeing  the  child  under  his  care,  they  might  declare 
and  propagate  the  true  ftate  of  faCts. 

t 

Not  only  fo,  my  Lord,  but  They  would  certainly 
have  obtained  from  that  perfon,  fome  genuine  evi¬ 
dence  in  writing  of  the  delivery  performed  by  him, 
as  well  as  fome  writing  on  the  part  of  the  wit- 
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fieffes;  for  as  both  were  mortal,  they  mu  ft  naturally  have 
forefeen  the  importance  of  this  precaution,  in  the  event 
at  leaft  of  the  death  of  fucb  material  witncffes;  and  it 
appears  from  the  proof,  that  this  meafure  was  ftrongly 
recommended  to  them  by  their  friends  and  well  withers. 

\  * 

Such  certificate  they  might  have  obtained  with  great 
eafe  at  any  period  of  the  fixteen  months  they  remained 
at  Rheims ;  Or  if  negledbed  during  that  time,  they  would 
not  have  omitted  to  obtain  it  at  their  laft  interview  with 
Delamarre  in  November  1749,  when  Sir  John  and  Lady 
Jane,  according  to  the  accounts  given,  went  to  Paris  to 
take  from  him  the  child  which  had  been  left  to  his  care; 
Or,  finally,  if  ajfo  negledfed  at  that  period,  they  could 
not  pofiibly  have  omitted,  after  their  return  to  Britain^ 

,  and  after  the  mortifications  which  they  fuffered  there  by 
means  of  the  fufpicions,  to  write  to  Paris,  that  Dela¬ 
marre  might  fend  them  fitch  certificate,  which*  without 
expence  or  trouble,  they  could  lo  eafily  have  obtained  in 
a  few  days. 

I  fay,  my  Li»rd,  that  if  you  ferioufiy  attend  to  thefe 
particulars,  you  rauft  be  fenfible,  that,  in  their  circum- 
Ranees,  the  fuppofition  of  their  wilfully  concealing  the 
real  accoucheur,  and  that  of  their  wilfully  reforting  to- 
falfehoods  fo  dangerous  and  prejudicial  to  them,  while 
they  had  it  in  their  power  to  obtain  genuine  proofs,  or  to- 
dilclofe  a  truth  which  obvioufiy  would  have  been  of  fuck 
infinite  fervice  to  them,  are  totally  prepofterous  and  in-* 
adnufiible;  Your  Lordfhip  has  too  much  difeernmenfe 
and  knowlege  of  the  human  heart  to  be  capable  of  giv- 
ing  credit  to  thefe  fuppofitions,  fo  jncemfiftent  with  every 
principle  upon  which  mankind  have  adted  from  the  be¬ 
ginning  of  the  world  to  this  day. — A  train  of  con  duff  fo 
much  the  reverfe  of  what  muff  naturally  have  taken  place, 
if  the  knowlege  of  the  truth  had  been  favourable  to  them5. 
goes  far  indeed  to  prove,  that  there  were  in  this  cafe  no 
accoucheur  and  no  witne fifes  to  appeal  to*  but  at  leaft  it 
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muft  be  allowed  to  eftablifh  clearly  this  propofition,  That 
if  Lady  Jane  really  was  delivered*  it  was  not  by  Dela - 
marre ,  Menager’s  friend,  from  whom  it  would  have  been 
fo  eafy  at  all  times  to  have  obtained  authentic  proofs  for 
refuting  fufpicions  fo  highly  prejudicial  to  the  honour 
and  intereft  of  the  perfons  fufpected. 


*the  Excufe  made  for  ml  applying  cr  referring  to  the  Accoucheur 

for  Proofs . 

Your  Lordfhip  will  perhaps  fay,  and  in  your  fpeech 
you  did  attempt  to  infinuate  fomething  of  this  fort,  that, 
in  Sir  John  and  Lady  Jane’s  fituation,  it  would  have  had 
the  appearance  of  doubting  their  own  honour,  to  have 
taken  any  certificates  or  proofs;  out  this  feeble  excufe 
cannot  avail,  when  it  appears  that  Lady  Jane,  at  the 
fame  time  that  fhe  avoided  applying  or  referring  to  an 
accoucheur  at  Paris,  wrote  earneflly  from  London  to 
Aix-la-Chapelle  in  the  year  1750,  for  proofs  of  her  preg¬ 
nancy,  and  thence  obtained  them,  fuch  as  they  were. 

Befides,  if  I  may  be  allowed  the  expreflion,  it  is  too 
abfurd  to  fuppofe,  that  any  perfons  would  be  fo  far  in¬ 
fluenced  by  a  falfe  principle  of  honour,  as  to  allow  their 
charadler  and  reputation  to  fuffer  in  the  world,  and  the 
interefl:  of  themfelves,  and  thofe  whom  they  called  their 
children,  to  be  fo  materially  affedied  by  fufpicions,  while 
it  was  in  their  power  to  put  an  end  to  them  at  once,  and 
to  confound  their  enemies  as  well  as  to  give  pleafure  to 
their  friends,  by  telling  the  truth,  and  by  obtaining  ge¬ 
nuine  proofs  from  Paris;  Or  at  leaft  by  appealing  to  De - 
lamarre ,  and  acquainting  their  friends,  that  this  man, 
who  had  his  conftant  refidence  in  that  city,  was  the  per- 
fon  who  could  give  full  information;  If  they  had  done 
fo,  fome  of  their  zealous  partisans,  if  they  themfelves  had 
any  falfe  point  of  honour  about  it,  would  have  faved 
them  the  trouble  of  the  application; — -They  would  have 
done  all  that  was  necefiary. 
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But  let  us.fuppofe  for  a  moment,  that  a  falfe  point  of 
'honour  might  make  them  abftain  from  applying  in  their 
.own  names  for  proofs  of  the  Delivery  (though  it  is  dif¬ 
ficult  to  make  this  fuppofition,  after  the  evidence  in  the 
caufe  of  Lady  Jane’s  earneftly  .applying  for  proofs  of  her 
pregnancy),  ft 1 1 1  no  point  of  honour  could  eitner  induce 
them  to  deftroy  any  genuine  letters  they  had  from  the 
perfon  who  affifted  at  the  delivery,  or  to  conceal  who 
that  perfon  was  ;— It  could  not  enter  into  the  moft  ro¬ 
mantic  head  in  the  world,  that  their  honour  was  con¬ 
cerned  in  attaining  from  telling,  either  to  their  friends 
or  to  their  enemies,  who  was  the  real  pepfopi,  leaving  it 
to  them  to  make  the  inquiries. 

If  there  is  any  man  who  thinks  that  their  conduct  can 
ftill  be  juftifred  on  this  imaginary  principle,  I  defire  to 
afk  that  perfon,  on  what  principle  he  will  account  for 
their  telling  a  falfe  fory  about  the  accoucheur,  and  im¬ 
puting  the  delivery  to  a  different  man  from  IVlenager  s 
Delamarre,  if  he  really  had  been  the  perfon  ?  And  on 
what  principle  will  he  account  ior  Sir  John  Stewart  s 
perfeverance  in  this  f al fe  flory,  at  different  and  diftant 
periods  of  time  ?  Will  your  Lordfhip  go  fo  far  as  to  lay, 
that  a  point  of  honour  might  influence  him  to  tell  a  falfe 
Jlory ,  in  preference  to  the  truth ,  and  particularly  upon  a 
very  fblemn  and  awful  occafion,  at  his  judicial  exami¬ 
nation  before  the  fupreme  judges  of  his  country,  when 
excited  by  every  principle  of  honour  and  of  eonfeience  to 
declare  the  truth?— Some  other  excufe  than  Honour 
muff  be  found  out  lor  iuch  degrading  and  unnatural 
condudf. 


After  wbat  has  been  faid,  I  may  be  allowed  to  take  it 
for  granted,  that  a  few  Ample  propofltions  are  eftabliih- 
ved,  which,  by  men  of  cool  and  jmparjdal  judgments,, 
will  not  now  be  controverted. 
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One  is,  That  the  accoucheur,  fo  particularly  fixe4 
on  and  defcribed  by  Sir  John  Stewart,  is  totally  differ¬ 
ent  from  the  perfon  fuggefted  by  Menager;  and  that  a? 
no  human  art  can  perform  impoffibilities,  or  reconcile 
contradictions,  fo  it  is  impofiible  to  reduce  thefe  two  in¬ 
to  one  and  the  fame  perfon. 

Secondly,  That  Sir  John  Stewart’s  caufe  of  know- 
lege  was  much  ftronger  than  that  of  Menager,  with  re¬ 
gard  to  the  perfon  employed  by  himfelf  to  aflift  at  the  de¬ 
livery  of  his  wife. 

Thirdly,  That  Sir  John,  with  fo  good  caufe  of  know- 
lege,  could  not  be  in  any  miftake  about  this  affair,  fo  per¬ 
sonal  to  himfelf,  and  to  which  his  attention  at  different 
periods  had  been  fo  particularly  excited  5  confequently, 
if  Delamarre  of  Paris  was  the  real  perfon  in  queftion,  it 
is  impoffible  to  fuppofe,  that  every  circumffance  of  the 
true  flory  fhould  have  been  obliterated  from  Sir  John 
Stewart’s  memory,  and  that,  in  fee  ad  of  it,  there  fhould 
have  fprung  up  in  his  mind  a  falfe  ftory,  totally  differ¬ 
ent  in  every  refpect,  with  a  train  of  minute  circum- 
ffances,  dates,  places,  and  perfons,  nowife  refembling 
the  original  facts. 

Fourthly,  That  the  only  other  alternative,  to  wit, 
that  of  fuppofmg  Sir  John  Stewart  to  have  wilfully  con¬ 
cealed  h  is  knowledge  of  Delamarre  of  Paris,  and  to  have 
falfely  fubftituted  another  perfon  in  his  place,  at  the 
expence  not  only  of  his  oven  honour  and  reputation,  but 
alfo  of  his  moil  effential  interefrs,  is  equally  inadmiflible. 

The  confequence  of  thefe  proportions  is.  That  if 
Lady  Jane  Douglas  was  delivered  at  all,  it  certainly  was 
not  by  the  perfon  to  whom  Menager  has  endeavoured  to 
aferibe  it; — And  thus  the  teflimony  of  this  witnefs,  to 
which  your  Lordfhip  was  pleafed  to  give  fuch  decifive 
importance  in  the  Douglas  caufe,  deferves  to  be  blotted 
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oiit  from  the  proofs  in  that  caufe,  where  indeed  it  never 
Ought  to  have  appeared. 

And  will  your  Lordlhip  be  well  pleafed  to  have  it 
tranfmitted  to  posterity  ;  ( for  the  extreme  celebrity  of 
this  caufe,  and  its  dill  more  celebrated  idue,  will,  not- 
Ivithftanding  the  weaknefs  of  my  pen,  be  fure  to  engage 
the  attention  of  the  world,  after  both  of  us  are  laid  in 
our  graves;  )  1  fay,  is  your  Lordlhip  willing  it  fnould 
be  known  to  pofterity,  that  you  rofe  in  the  moil  auguft 
ailembly  in  Europe,  and  ventured  to  infinuate,  that  Sir 
John  Stewart  was  in  a  continual  and  capital  miftake 
with  regard  to  the  perfon  whom  he  him felf  had  chofen 
to  affift  at  his  wife’s  delivery  ;  Not  only  was  ignorant 
of  the  mod-  material  circumftances  attending  him,  but 
folemnly  and  judicially  afcribed  to  him  a  birth,  and  a 
country,  and  years,  and  a  ftation,  and  fortune,  which 
vifibly,  palpably,  and  confefiedly,  did  not  belong  to 
him? — I  again  infid:  upon  the  alternative  which  I  at 
hrft  propofed  :  Chufe  whether  you  will  impute  thefe 
rniftakes  to  involuntary  ignorance,  or  to  perverfe  and 
deliberate  falfehood  :  It  is  as  neceflary  you  fliould  make 
the  choice,  as  it  was  neceffary  for  the  purpofe  of  giving 
the  caufe  tor  the  defendant,  to  identify  thofe  two  per- 
lons,  however  irreconcilable  in  every  circumdance  with 
each  other  ;  If  nobody  affided  at  the  delivery  of  Lady 
Jane  Douglas,  fhe  never  was  delivered  ;  and  no  other 
claims  this  office  but  Dela?narre ,  the  friend  of  Menager; 
—•I  know  that  I  am  importunate  to  your  Lordihip,  and 
I  am  forry  for  it  ;  yet  I  cannot  forbear  calling  on  yoti 
again  to  fix  your  choice  in  this  alternatives 
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PART  III. 


Member’s  Delamarre  excluded  by  the  intrinfic  Evidence 

of  the  forged  Letters* 

II  A  V  I  N  G  {hewn,  that  the  truth  of  MenagerV 
evidence  is  excluded  by  the  teftimony  of  the  Family, 
Relations,  and  Friends  of  Delamarre,  and  alfo  by  the 
teftimony  of  Sir  John  Stewart  himfelf,  I  am  now  to 
call  your  Lordfhip’s  attention  to  the  effect  of  fome 
written  evidence  in  this  caufe,  proceeding  from  the  joint 
act  or  concert  of  Sir  John  and  Lady  Jane  at  an  early 
period. 

The  proof  I  allude  to  arifes,  iff,  From  the  name  of 
fubfcription  annexed  to  the  four  fuppofed ,  or,  to  fpeak 
a  more  intelligible  and  more  plain  language,  the  four 
forged  letters  j— -2dly,  From  the  contents  of  thefe  let¬ 
ters  ; — and,  gdly,  From  the  circumftance  of  there 
being  at  all  in  this  caufe  forged ,  inffead  of  real  letters* 
from  the  perfon  who  affifted  at  the  delivery* 

The  arguments  ariffng  from  the  intrinfic  evidence 
which  thefe  letters  afford  to  the  particular  exclufon  of 
Menager’s  Delamarre ,  were  omitted  in  the  Cafe  to  the 
Houfe  of  Lords,  becaufe  the  materials  which  fupply 
thefe  arguments  having  been  placed  before  your  eyes,  it 
was  imagined  that  your  Lordfhip  would  have  feen  at 
once,  and  have  declared  to  the  Houfe,  the  impoffibility 
of  fupporting  Lady  Jane’s  delivery  upon  Menager's 
plan,  and  upon  his  evidence  ;  I  muff  therefore  now  beg 
leave  to  bring  under  your  view  the  intrinfic  evidence  of 
-  thefe  letters,  as  containing  proofs  which  are  fatisfadtory 
in  themfelves,  and  which  ferve  to  confirm  all  the  pre¬ 
ceding  proofs  of  the  falfehood  of  Menager’s  teffimony. 


The  fubferiptions  to  the  forged  Letters « 


In  the  four  letters  forged  by  Sir  John  Stewart,  with 
the  participation  of  Lady  jane  Douglas,  and  produced 
as  letters  from  the  accoucheur,  the  fubferiptions  are  of  a 
perfon  who  figns  his  name  thus,  Pier  la  Marr ,  fome- 
times  Peir  la  %farr  ;  This  is  a  fubicription  to  which 
Sir  John  Stewart  never  could  have  feen  anything  analo¬ 
gous,  or  which  bore  the  leaft  refemblance  to  it,  if 
Delamarre  of  Paris,  Manager’s  friend,  had  been  the 
accoucheur  ; — For  it  was  clearly  proved  by  the  relations 
and  friends  of  this  man,  that  his  name  was  Delamarre , 
thus  written  and  pronounced,  and  that  this  was  h : s  con- 
if  ant  and  uniform  method  of  fubfeription,  without  tire 
addition  of  either  of  his  baptifmal  names,  Louis  or 
Pierre .  I  have  myfelf  feveral  of  his  fubferiptions  in  my 
pohelHon,  delivered  to  me  at  Paris,  which  clearly  fhew 
this,  and  both  parties  had  occafion  to  fee  his  fubferip¬ 
tion  at  his  contract  of  marriage,  where  he  figns  Dela- 
mar  re ,  without  any  addition. 

Your  Lordfhip  knows,  or  mull  have  heard,  that  in 
France  it  is  not  the  cuftom  for  perfons  either  of  high  or 
low  rank  to  make  ufe  of  their  baptifmal  names  in  their 
fubferiptions.  Indeed,  one  may  be  acquainted,  and 
even  have  correfponded,  many  years  with  a  Frenchman, 
without  having  ever  had  occalion  to  fee  or  learn  his 
baptifmal  name. 

The  fubfeription  of  Pier  la  Marre  in  three  fepa- 
rate  words,  differs  therefore  not  only  in  the  family 
name,  for  Marr  or  la  Marr  are  names  quite  differ¬ 
ent  from  Delamarre  \  but  the  whole  fubfeription  of 
Pier  la  Marr ,  taken  together,  is  fo  totally  different 
from  the  fubicription  of  Menager’s  friend  at  Pans, 
which  was  Delamarre ,  in  one  word,  without  any 
baptifmal  name  or  other  addition,  that  it  is  impoffible 

the 


C  46  ] 

the  on€  could  ever  take  rife  from,  or  be  confounded  with 
the  other. 

If  Delamarre  of  Paris  was  the  accoucheur,  it  neceff- 
arily  follows,  that  both  Sir  John  Stewart  and  Lady 
Jane  Douglas  muft  have  been  extremely  well  acquainted 
with  his  fubfcription,  in  confequence  of  the  great  num¬ 
ber  of  letters  received  from  him  during  the  courfe  of  a 
fixteen  months  regular  correfpondence,  and  in  confe¬ 
quence  of  the  number  of  letters  they  muft  have  addrefT- 
ed  to  him  in  that  period. 

If  it  could  be  fuppofed,  that  they  had  not  attended  to 
Delamarre’s  fubfcription,  upon  reading  fo  many  letters 
from  him  ;  yet,  by  having  fuch  frequent  occafion  to 
dire£t  to  him  letters  in  return,  the  direction  of  which 
would  be  copied  from,  and  conformable  to  the  name 
and  fubfcription  at  the  bottom  of  his  own  letters  to 
them,  the  name  and  fubfcription  of  Delamarre  muft, 
by  thefe  repeated  a£ls,  have  been  fo  ftrongly  imprefted 
on  their  memory,  that  there  could  be  no  chance  of 
their  ever  afterwards  forgetting  them. 

Admitting  that  correfpondence,  and  fuppofing  all  the 
original  letters  to  have  been  loft  before  the  year  1752, 
when  they  fet  about  fupplying  their  place  by  forged 
letters  ;  They  muft  have  made  the  fubfcription  at  leaft 
©f  thefe  forged  letters,  either  preoifely  the  fame  with 
that  which  they  had  been  fo  well  acquainted  with  in  the 
original  letters,  or  furely  fo  very  near  to  it,  as  to  bear 
a  ftrong  fimilitude  ;  but  never  could  have  rendered  it  fo 
totally  different,  as  to  infert  a  baptifmal  name  which 
never  was  in  the  original  letters,  or  even  to  make  fo 
great  a  difference  in  the  family  name.  The  fubfcriptions 
at  the  bottom  of  thefe  forged  letters  are  therefore  at 
leaft  equivalent  to  an  exprefs  declaration  from  Sir  John 
Stewart  and  Lady  Jane  Douglas  jointly,  at  an  early 
period,  that  Delamarre  of  Paris  was  not  the  perfon  ; 
and  they  afford  intrinfic  proofs  of  their  having  never 
had  any  correfpondence  in  writing  with  him. 
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The  Contents  of  the  forged  Letters, 

Secondly ,  The  contents  of  thefe  forged  letters,  parti¬ 
cularly  the  laft  of  them,  viz,  that  dated  in  June  1752, 
afford  ftrong  evidence  of  the  fame  fort  to  the  exclufion 
pf  Delamarre, 

That  letter  reprefents  Pier  La  Adarr  as  having  then 
made  the  tour  of  Italy,  and  a  ftay  of  ten  months  at  Na - 
pies ,  and  mentions  his  preparing  for  another  journey  to 
Italy. 

As  this  letter  was  framed  by  Sir  John,  with  the  par¬ 
ticipation  of  Lady  Jane,  and  as  it  appears  from  the  Evi¬ 
dence  of  Ilabel  Walker,  that  this  letter,  or  one  of  fimi- 
Jar  contents,*  had  been  read  over  by  Sir  John  to  his  wife 
at  London,  in  prefence  of  her  and  Mrs.  Hewit ;  it 
proves,  that  the  account  given  by  Sir  John  in  the  year 
1762,  at  his  judicial  examination,  about  this  journey  to 
Italy  and  Naples ,  was  not  a  fudden  thought,  but  the 
fame  account  which,  many  years  before  that  period,  had 
been  either  believed  or  given  out  by  them  relative  to  the 
perfon  who  aflifted  at  the  delivery. 

If  it  be  a  true  (lory,  that  Lady  Jane’s  accoucheur  made 
the  tour  of  Italy,  and  was  at  Naples ,  it  will  be  admitted, 
that  this  infallibly  excludes  Delamarre  of  Paris,  who 
never  in  his  life  was  out  of  France  ;  and  it  will  alfo  be 
admitted,  that  if  there  now  exifted  any  real  letter  or 
copy  of  a  real  letter,  from  the  accoucheur,  containing 
fuch  circumftances,  that  this  would  ferve  to  exclude 
Del  am  arre. 

But,  my  Lord,  there  are  folid  arguments  to  be  de¬ 
duced  from  the  contents  of  letters  forged  by  perfons  fo  in¬ 
timately  acquainted  with  the  fadts  in  queftion  as  Sir  John 
and  Lady  Jane  necefiarily  mud  have  been  ;  for  if  there 
had  been  any  perfon  who  was  at  all  employed  by  Sir  John 
to  aflifl  his  wife  in  her  delivery,  and  who  had  charge  of 
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Jtlieir  yonngeft  child  for  fixteen  months,  there  neceifa- 
rily  muft  have  been  much  perfonal  and  written  corre¬ 
spondence  with  that  man,  and  a  particular  knowlege 
of  what  related  to  him;  Therefore,  if,  by  fome  ftrange 
accident,  ail  the  original  letters  from  this  perfon  had 
been  loft  at  the  time  they  fet  about  framing  letters  to 
Supply  their  place,  they  certainly  would  not  infert  in 
thele  copies,  or  forged  letters,  a  material  and  marked 
circumftance,  fuch  as  that  of  making  the  tour  of  Italy , 
and  a  flay  of  ten  months  at  Naples ,  if  there  had  been  no 
fuch  thing  in  the  original  letters  that  were  loft,  or  if  it 
were  a  circumftance  which  they  never  had  learnt  from 
from  any  quarter,  or  which  they  knew  not  to  be  appli¬ 
cable  to  the  accoucheur  of  Lady  Jane. 

The  inference  from  this  to  the  exclufion  of  Delamarre 
of  Paris  muft  be  obvious  to  your  Lordfhip  ;  and  you  muff 
be  reduced  to  the  dilemma  of  acknowledging  one  of  two 
things,  Either  that  there  never  exifted  any  real  letters 
from  the  accoucheur  to  Sir  John  or  Lady  Jane,  Or  that 
there  were  fuch  letters,  but  that  they  happened  all  to 
be  loft  when  the  fuppofed  letters  were  framed. 

If  you  adopt  the  firft  alternative,  that  there  never  were 
any  real  letters,  I  maintain,  that  this  of  itfelf  is  fatal 
to  the  caufe  you  Supported ;  becaufe  it  could  not  have 
happened,  if  the  other  fa£!s  eftentially  connected  with 
the  delivery,  and  the  ftory  about  the  child  left,  during 
fixteen  months,  to  the  care  of  the  accoucheur,  were 
true;  and  becaufe,  while  it  involves  Sir  John  and  Lady 
Jane  in  the  grofteft  forgery,  it  would  alfo  make  manifeft 
the  perjury  of  Mrs.  Hewit  and  Ifabel  Walker  about  the 
♦orxefpondence  with  the  accoucheur. 

If  you  chufe  rather  to  embrace  the  laft  alternative, 
that  letters  had  exifted,  but  were  all  loft  before  the 
1752  (a  thing  in  itfelf  almoft  incredible,  after  the  inti¬ 
mations  they  had  got  of  the  fufpicions  about  the  delivery), 
then  we  muft  conclude,  that  the  letters  thus  recently 
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loft  had  contained  fome  intimation  that  the  perfon  in 
queftion  had  made  the  tour  of  Italy ,  and  a  ftay  of  fome 
months  at  Naples ,  otherwife  it  is  inconceivable  that  Sir 
John  and  Lady  jane,  without  any  traces  of  it  in  the 
real  correfpondence,  and  without  any  motive,  would 
have  invented  fuch  minute  and  particular  circumftances, 

If  they  were  to  invent  circumftances  without  any 
authority  (which  at  the  fame  time  is  not  very  confident 
with  the  fuppofition  oi  their  innocence),  they  would 
have  chofen  fuch  as  they  knew  to  be  applicable  to  the 
real  perfon,  not  fuch  as  were  totally  exclufive  of  him, 

/ 

Therefore,  whether  it  be  confidered  as  a  pofttive 
aftertion  of  theirs,  that  the  real  perfon  had  made  the 
tour  of  Italy,  and  a  ftay  of  fome  months  at  Naples ,  or 
as  a  circumftance  copied  by  them  from  what  was  con¬ 
tained  in  the  original  letters,  then  recently  loft,  it  muffc 
prove  fatal  to  the  notion  of  Menager’s  Delamarre ;  for 
if  he  had  been  the  man  with  whom  they  were  in  con¬ 
nection  and  correfpondence  in  confequence  of  the  de¬ 
livery,  and  of  the  child  committed  to  his  cafe,  not  only 
was  it  impoffible  that  they  ever  could  have  had  any 
authority  from  his  letters  for  this  fuppofed  journey,  hut 
they  muft  have  known,  that  he  had  continued  at  Paris* 
and  had  his  conftant  refidence  there. 


Nie  Exigence  of  forged ,  injlead  of  real  betters. 


But  to  conclude  this  fubjeCt  :  The  very  circumftance 
of  there  being  forged  letters  in  this  caufe  ought  to  give 
your  Lordfhip  a  conviction  almoft  equal  to  demon- 
ftration,  that  Delamarre  of  Paris  was  not  the  perfon  who 
affifted  at  the  delivery. 
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This  Delamarre  continued  to  refide  at  Paris  front 
his  firft  eftablifhment  there,  in  1734,  to  the  day  of  his 
death,  which  was  not  till  15th  May  1753. 

It  has  been  fhewn  in  the  plaintiff’s  Cafe  to  the  Houfe 
of  Lords,  that  the  fuppofed  letters  were  forged  by  Sir 
John  Stewart  with  the  participation  of  Lady  Jane 
Douglas,  and  that  the  laid  of  them  was  forged  in  the 
year  1752  at  lateff  ;  It  was  impoffibie  indeed  that  thefe 
letters,  found  in  Lady  jane’s  cabinet  at  her  death,  could 
at  any  rate  have  been  forged  much  later  than  Summer 
1752,  as  Lady  Jane  herfelf  died  in  Auguft  1753  ;  and 
when  the  forged  letters  were  produced  to  Sir  John  Stew¬ 
art  at  his  examination,  he  folemnly  declared,  that  he 
had  not  feen  them  from  a  long  time  before  Lady  Jane’? 
death  till  that  day. 

The  evidence  referred  to  in  the  plaintiff’s  Cafe  clear¬ 
ly  afcertains  it,  that  the  laff  of  them  was  forged  at  lateff: 
in  Summer  17 52,  before  Lady  Jane’s  vifit  to  her  bro¬ 
ther  the  Duke  of  Douglas,  at  his  caftle  of  Douglas  ; 
confequently  many  months  before  the  death  of  Louis 

Pierre  Delamarre, 

.  * 

Is  it  pofiible  then  to  conceive,  if  this  man,  who  was 
then  alive,  and  refided  at  Paris,  had  been  the  perfon 
that  affifted  at  the  birth,  that  Sir  John  Stewart  and 
Lady  jane  Douglas,  to  fave  themfelves  the  trouble  of 
writing  to  Paris,  and  getting  genuine  letters  from  him, 
would  have  deliberately  fet  about  the  crime  of  forgery, 
and  have  expofed  themfelves,  not  only  to  the  infa¬ 
my  ariiing  from  a  detection  of  that  crime,  but  run 
the  rifk  of  making  the  whole  ftory  of  the  delivery 
difbelieyed,  by  transferring  it  to  a  different  perfon,  one 
who  in  every  refpecl  was  inconfiftent  with  Dela- 

marre  of  Paris? - 1  fay,  my  Lord,  that  when  the 

attention  to  this  circumftance  is  fufficiently  excited,  it 
exceeds  the  powers  of  eloquence  tq  perfuade  any  mail 
in  his  fenfes  that  thefe  things  could  have  happened,  if 

Lady 
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Lady  jane  Douglas  had  really  been  delivered  byDefa- 
marre,  the  friend  of  Menager. 

If  the  accoucheur  defcribed  and  fixed  upon  by  Sir 
John  Stewart  himfelf  had  been  adopted  in  preference  to 
the  perfon  fuggefted  by  Menager,  there  might  have  been 
fome  fort  of  excufe  made  (if  forgery  admits  of  any  ex- 
cufe)  for  Sir  John  and  Lady  Jane’s  forging  letters  in 
the  year  1752  from  him,  becaufe  he  was  not  a  native  of 
France  ;  He  was  a  man  much  addicted  to  wandering 
from  one  country  to  another,  who  had  no  fettled  abode 
anywhere;  and  therefore  they  might  not  know  where 
to  find  him,  fo  as  to  get  letters  from  him. 

But  the  moment  that  you  adopt  Menager’s  Delamarre, 
who  had  his  conftant  and  known  refidence  at  Paris,  and 
who  was  alive  at  the  very  time  that  Sir  John  and  Lady- 
Jane  were  employed  in  forging  letters  from  a  perfon  to¬ 
tally  incompatible  with  him,  every  thing  becomes  in¬ 
explicable,  except  upon  the  fuppofition  of  a  fiititious 
delivery. 

There  are,  my  Lord,  fome  things  beyond  the  reach 
even  of  the  greateft  abilities  ;  Of  this  fort  is  the  at¬ 
tempt  to  identify  two  perfons  fo  incompatible  as  the  ac¬ 
coucheur  defcribed  by  Sir  John  Stewart  and  that  fug¬ 
gefted  by  Menager,  Or  the  attempt  to  reconcile  the  for¬ 
gery  of  the  letters,  and  the  conduit  of  Sir  John  and 
Lady  Jane,  with  the  poflibility  of  that  Lady’s  having 
been  delivered  byDelamarre  of  Paris,  Menager’s  friend. 

There  muft  be  an  end  of  reafoning  in  judicial  mat¬ 
ters,  unlels  we  fuppofe  the  perfons,  whofe  guilt  or  in¬ 
nocence  is  the  fubjeit  of  inquiry,  to  be  formed  like  the 
reft  of  the  human  race,  and  to  be  actuated  in  eftential 
matters  by  fuch  principles  and  motives  of  aition  as  go¬ 
vern  the  conduit  of  the  world  in  general, 
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The  inferences  arifing  from  an  uniform  continued 
train  of  conduct,  I  hold  to  be  a  fpecies  of  evidence  far 
fu perior  to  the  affertions  cr  verbal  teffimony  of  wit- 
neffes  ; — It  is  the  fubftantial  evidence  of  things  and 
actions  themfelves,  not  the  fallible  teffimony  of  men. 

The  condudf  of  Sir  John  Stewart  and  Lady  Jane 
Douglas,  in  abffaining  from  ever  mentioning  Delamarre 
of  Paris,  or  obtaining  genuine  letters  or  certificates 
from  him:  The  arguments  founded  on  the  intriniic 

J  O 

evidence  of  the  forged  letters  themfelves  ;  And  their 
condudt  in  fabricating  falfe  letters/  at  the  very  time 
when  Delamarre  was  alive,  and  had  his  fixed  refidence 
at  Paris,  afford  folid  ground  on  which  to  found  argu¬ 
ments  that  no  power  of  eloquence  can  deftroy,  no  ar¬ 
tifice  or  chicanery  can  elude. 

What  credit  then  can  be  due  to  the  fingle  teffimony  of 
Menager,  in  oppofition  to  Evidence  fo  powerful,  and 
fo  firmly  effablifhed  ? 

######## 


P  A  j  R  T  IV. 

That  the  Credit  given  to  Menager’*  hear  fay  Evidence 
would  not  have  been  due  to  the  Evidence  Delamarre 
hitnfelf. 

LET  us  now  confider,  my  Lord,  what  credit  would 
have  been  due  to  Louis  Pierre  Delamarre  himfelf,  if 
he  had  been  examined  in  this  caufe,  and  had  given,  at 
firff-hand,  the  fame  fort  of  evidence  which  Menager  at 
fecond-hand  has  attempted. 

This,  it  muff  be  allowed,  would  be  a  much  ffronger 
cafe  in  favour  of  the  caufe  you  fupported,  than  the  real 
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ene  which  now  cxifts  ;  and  yet  I  hope  to  fhew,  that  the 
credit  you  gave  to  the  hearfay  evidence  of  Menager 
would  not  have  been  due  even  to  the  teftimony  of  the 
perfon  ffrom  whom  he  pretends  to  have  derived  his  in¬ 
formation  » 

Let  it  be  fuppofed,  that  in  the  courfe  of  the  fearches 
for  an  accoucheur  of  the  name  of  La  Marr ,  and  of  the 
noife  made  at  Paris  about  this  great  Douglas  caufe, 
Louis  Pi  err?  Delamarre  had  ftept  forth,  and  depofed,  t 
that,  about  fixteen  or  feventeen  years  ago,  he  had  de¬ 
livered  a  foreign  lady  of  twinsy  laft  from  Rheims ,  and 
that  one  of  the  children  was  committed  to  his  care  ;  Or, 
if  your  Lordfhip  pleafes  to  make  it  {Longer  {fill,  let  us 
fuppofe  him  to  have  depofed,  that  he  had  delivered  a 
Britifh  lady  of  thefe  twins,  or  Lady  Jane  Douglas  by 
name. 

At  the  fame  time,  to  make  the  cafe  fimilar  to  that 
which  now  exifts,  it  muft  be  fuppofed,  -  that  the  wife, 
brothers,  relations,  and  acquaintance  of  this  Delamarre, 
had,  in  oppofition  to  his  teftimony,  concurred  in  de¬ 
claring  or  depofing,  that  They,  though  in  ftrong  and 
continued  habits  of  intimacy  with  him,  never  had  heard 
of  his  performing  any  fuch  delivery,  or  of  his  having 
the  care  of  the  child  of  any  foreigner  committed  to  him. 

It  muft  alfo  be  fuppofed,  that  there  remained,  in  op¬ 
pofition  to  the  teftimony  of  this  man,  that  which  now 
fubfifts  againft:  Menager’s,  viz.  the  folemn  evidence  of 
Sir  John  Stewart,  necefiarily  implying  not  only  that  this 
Delamarre  was  not  the  perfon,  but  naming  the  particular 
perfon  who  had  delivered  his  wife,  with  a  detail  of  his 
biftory,  and  the  reafons  of  his  employing  him;  and,  in 
concurrence  with  this,  the  evidence  of  Lady  Jane 
Douglas,  proved  by  neceftary  inference  from  her  conduct, 
and  her  participation  in  the  forged  letters  ;  Further,  there 
muft  be  taken  into  the  account  all  the  arguments  to  the 

exclufion 
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exclufion  of  Delamdrre  arifing  from  thefe  letters,  forged 
at  the  very  period  when  he  was  living  at  Paris,  and  had 
his  fixed  abode  there. 

In  ftiort,  there  muft  be  put  into  the  one  fcale  all 
thefe  circumftances,  and  all  the  other  evidence  in  the 
caufe  tending  to  the  fame  conclufion,  or  tending  to 
prove,  that  in  this  cafe  there  had  been  no  real  delivery  $ 
Into  the  other  fcale  there  mull  be  put  the  pofitive  afier- 
tion  or  depofition  of  this  Delamarre,  but  unfupported 
by  any  written  evidence,  or  eftablifhed  fa£I,  indepen¬ 
dent  of  his  own  teftimony,  in  the  fame  manner  that 
MenagePs  teftimony  now  appears. 

The  cafe,  as  here  put,  is  ftated  as  favourably  as  can 
be  deli  red,  fo  as  to  bear  any  refemblance  to  the  import  of 
MenagePs  evidence,  with  the  circumftances  attending 
it  ;  and  I  will  now  venture  to  affert,  that  the  teftimony 
of  Delamarre  himfelf,  fo  unfupported,  and  in  oppofi- 
tion  to  fuch  a  weight  of  evidence  againft  the  truth  of 
his  afiertion,  would  deferve  to  be  rejected  as  a  falfe  tefti¬ 
mony,  and  unworthy  of  credit. 

Every  perfon  accuftomed  to  the  inveftigation  of  truth* 
and  to  the  canvaffing  of  evidence,  would  foon  have 
perceived,  that  the  plain  folution  of  this  matter  was, 
that  this  man  Delamarre,  from  one  motive  or  other,  had 
told  a  lie  ;  for  it  comes  to  this  fimple  propofition, — 
Whether  it  is  more  probable  that  this  one  man  fhould 
have  told  a  falfehood,  Or  that  fuch  a  number  of  perfons* 
who  have  depofed  to  fadls  either  contradictory  to,  or 
exclufive  of  the  truth  of  his  afiertion,  fhould  all  of  them 
have  concurred  in  fuch  deliberate  perjury,  arid  in  a 
matter  too  where  the  natural  bias  of  their  minds,  and 
the  real  intereft  of  feveral  of  them,  muft  naturally  have 
led  them  to  concur  in  fupporting  his  teftimony? 

To  reduce  the  queftion  of  probability  to  a  narrower 
compafs,  it  may  even  be  put  upon  this  ilfue  alone  5  Whe¬ 
ther 
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tfier  is  it  more  probable,  that  this  witnefs  Delamarre 
fhould  have  told  a  falfehood  in  afcribing  to  himfelf  the 
delivery  of  Lady  Jane  Douglas,  Or  that  the  huiband, 
who  employed  the  accoucheur,  and  whofe  caufe  of 
knowlege  was  as  good  in  every  refpedt,  fhould,  with  the 
concurrence  of  his  wife,  have  refolved  to  fupprefs  this 
fact,  which  they  both  had  every  motive  to  declare,  if 
Delamarre  had  actually  been  the  perfon  who  had  deliver¬ 
ed  Lady  Jane  ?  —  I  fay,  my  Lord,- Whether,  in  the  cafe 
put,  would  it  be  more  difficult  to  believe  that  Delamarre 
had  told  a  lie,  Or  to  believe  that  Sir  John  Stewart  had 
not  only  folemnly  and  repeatedly  been  guilty  of  falfe¬ 
hood,  by  afcribing  the  delivery  to  another  perfon,  to¬ 
tally  different  from  this  Delamarre ;  but  alfo  that  both 
he  and  Lady  Jane  fhould  have  been  fo  ipfenfible  to 
their  own  honour  and  interefl,  as  to  have  abftaincd  from 
ever  mentioning  Delamarre  as  the  perfon,  or  procuring 
proofs  from  him,  in  whofe  power  it  was  to  have  rendered 
them  fuch  effential  fervice  ;  and  finally,  that  they  fhould 
have  reforted  to  forged  evidence,  afcribing  the  delivery 
to  another  perfon,  while  this  man  Delamarre  was  flill 
•  alive  ?  *> 


Is  there  a  man  at  all  accuffomed  to  weigh  evidence, 
who  would  heiitate  to  pronounce  on  which  fide  the  pro¬ 
bability  lay,  or  to  decide  that  fuch  a  teflimony  as  has 
here  been  fuppofed,  proceeding  from  Delamarre  him- 
felf,  in  opposition  to  the  declarations  and  condudb  of 
Sir  John  Stewart  and  Lady  Jane  Douglas,  (without  call¬ 
ing  in  the  aid  of  the  other  parts  of  the  caufe,)  would 
defer ve  to  be  rejected  as  a  falfe  invented  tale  ? 


In  maintaining  the  opinion  which  I  have  now  ventur¬ 
ed  to  give,  I  tread  on  ground  where  your  Lordfliip  will 
find  it  difficult  to  engage  with  me;  I  am  fupported  not 
only  by  the  reafon  of  the  thing,  and  by  what  muff  ob- 
vioully  occur  to  every  one  accufiomed  to  canvafs  evi¬ 
dence;  out  further,  i  am  fupported  by  a  late  decificn  of 

the 
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the  Houfe  of  Lords  in  the  cafe  of  Anglefea,  where  your 
Lord  (hip  was  prefent,  and  took  no  inconfiderable  (hare 
in  the  debate. 

J  « 

The  particulars  of  the  Anglefea  cafe,  and  the  com¬ 
panion  of  them  with  the  circumftances  in  that  of 
Douglas,  have  been  pretty  fully  hated  in  my  firft  Letter 
to  yeur  Lordfhip  ;  It  was  there  (hewn,  that  the  legiti¬ 
macy  of  the  fon  of  Lord  Anglefea  depended  on  the 
truth  of  the  fa£t  maintained  on  the  part  of  the  claimant, 
viz-  That  Lord  and  Lady  Anglefea,  his  father  and  mo¬ 
ther,  had  been  privately  married  in  the  year  1741. 

Befides  other  proofs  in  favour  of  this  fa£I,  there  was 
produced  a  certificate  drawn  up  and  figned  by  Laurence 
Neal  the  clergyman,  expreffly  declaring  that  he  had 
married  them  on  15th  September,  1 741.— Not  only  fo, 
but  when  Lord  Anglefea  thought  proper  to  have  a  pub¬ 
lic  ceremony  of  marriage  with  the  fame  lady  in  the 
year  1752,  and  which  was  at  that  time  expreflly  declared 
to  be  only  a  repetition  of  the  ceremony  formerly  per¬ 
formed  in  1741,  the  fame  clergyman  Laurence  Neal  was 
the  perfcn  who  performed  the  office,  and  he  at  that 
time  declared  to  a  numerous  company  then  afiembled, 
that  he  had  formerly  married  the  fame  perfons  in  the 
year  1741,  and  that  he  had  drawn  up  and  figned  a  cer¬ 
tificate  thereof,  which  certificate  was  produced  to  the 
company  then  aiTembled  ;  This  fact,  and  the  declaration 
of  the  public  ceremony  being  only  a  repetition  of  that 
former  marriage,  are  ascertained  by  a  paper  figned  by 
nine  perfons  of  credit  prefent  with  Laprence  Neal  at  this 
public  ceremony  in  1752. 

Your  Lordfhip  knows,  that  in  the  Anglefea  caufe  this 
afTertion  of  Laurence  Neal  the  clergyman,  ascertained 
by  fuch  a  number  of  perfons  prefent,  and  the  evi¬ 
dence  he  gave  under  his  hand  of  his  having  performed 
the  marriage  ceremony  in.  1 741,  wer?  totally  disregarded  ; 
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*ir-The  other  evidence  in  the  caufe  prevailed  over  it;— 
In  that  cafe,  the  clergyman  flood  in  the  fame  degree  of 
importance,  with  regard  to  the  contested  marriage ,  as  in 
the  Dougias  caufe  the  accoucheur  did,  with  regard  to  the 
delivery ;  yet  the  evidence  proceeding  from  this  Mr.  Neil, 
of  fo  much  feeming  importance  in  the  Anglefea  caufe, 
was  found  to  be  of  no  avail.  The  judgment  declaring 
the  foil  of  Lord  Anglefea  illegitimate,  neceffarily  implies 
an  opinion,  that  no  credit  was  due  to  the  aftertions  and 
certificate  of  the  clergyman,  though  relating  to  fads  per- 
fonal  to  himfelf. 

If  then  the  fad  of  the  marriage  of  Lord  Anglefea  in 
1741,  a  fad  which  contained  in  itfelf  nothing  extraor¬ 
dinary  or  improbable,  could  not  be  fupported  by  the  po- 
fitive  declarations  of  Laurence  Neal  the  clergyman,  in 
prefence  of  fuch  a  number  of  refpedable  witnehes,  and 
by  the  certificate  drawn  up  and  iigned  by  him,  relative 
to  a  fad  which  was  perfonal  to  himfelf,  and  which  was 
fupported  and  confirmed  by  the  concurring  teftimony 
and  condud  of  Lord  Anglefea  to  the  day  of  his  death, 
and  by  the  Countefs  of  Anglefea’s  depofition  in  confor¬ 
mity  to  it,  I  am  warranted  to  maintain,  That  the  very 
extraordinary  and  improbable  fad,  of  Lady  Jane  Douy- 
las’s  Delivery  of  two  fons  at  a  birth  in  the  51ft  year  of 
her  age,  could  not  have  been  fupported  by  the  pofitive 
aflertion  or  teftimony  of  Louis  Pierre  Delamarre  himfelf, 
contradided  by  the  folemn  teftimony  of  Sir  John  Stew¬ 
art,  and  by  the  tranfadioos,  aftertions,  and  condud, 
both  of  Sir  John  Stewart  and  Lady  Jane  Dougias,  from 
the  date  of  the  delivery  down  to  the  period  of  their  deaths; 
contradided  alfo  by  the  evidence  of  the  neareft  relations 
and  moft  intimate  friends  of  this  Delamarre;  and  final¬ 
ly  contradided  and  excluded  by  every  one  of  the  various 
branches  of  evidence  in  the  caufe,  tending,  either  diredly 
or  indirectly,  to  the  fame  conclusion.' 

If  this  be  admitted,  What  excufe  will  it  be  poftlble 
for  your  Lordfhip’s  moft  zealous  adherents  to  invent  (for 
«  O  your 
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dignity,  or  the  hurry  of  bufinefs,  may  perhaps  palliate* 
though  not  excufe,  your  own  filence),  I  fay,  what  ex- 
cufe  will  your  numerous  Dependants  invent,  when  it  is 
announced  to  the  world,  that,  without  one  grain  of 
evidence  from  Delamarre  him  felt,  either  written  or  ver¬ 
bal,  the  only  thing  you  had  to  put  into  the  fcale,  againft 
fuch  a  weight  of  evidence  on  the  part  of  the  plaintiffs, 
was  the  teftimony  of  a  iingle  witnefs,  and  that  a 
hearfay  teftimony,  relating  to  a  converfation  faid  to 
have  happened  about  fifteen  or  fixteen  years  before  the 
examination  of  this  witnefs  ; — A  converfation  which 
he  was  at  liberty  to  drefs  up  in  the  manner  he  thought 
proper,  without  any  hazard  of  contradiction  from  his 
fuppofed  author,  who  had  then  been  about  ten  years 
in  his  grave. 

The  folid  reafons  againft  admitting  hearfay,  as  in  any 
degree  equivalent  to  original  evidence,  and  the  danger¬ 
ous  confequences  of  that  practice,  have  been  already 
mentioned  ;  and  now  it  has  been  (hewn,  that  the  author¬ 
ity  which  you  have  given  to  this  hearfay  evidence  of 
Menager,  with  all  its  imperfections  on  its  head,  is  much 
ftronger  than  what  would  have  been  due  to  the  pofitive 
teftimony  of  Delamarre  himfelf,  if  alive. — Need  I  fay- 
more,  to  demenftrate  the  pernicious  and  alarming  inno¬ 
vation  which  you  have  introduced  into  the  Rules  of 
Evidence,  and  to  rouze  the  attention  of  this  country  to- 
your  Lordfhip’s  condudt  in  your  judicial  capacity? 
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ABSTRACT  of  Mknager’s  Evidence, 
referred  to  in  page  8  th  of  the  precedi  no* 

Letter.  1 

I 

TH  E  evidence  of  this  witnefs,  taken  in  the 
years  1764  and  17 65,  with  regard  to  fome 
conversations  faid  to  have  paffed  between  him  and 
Louis  Pierre  Delamarre,  fixteen  or  feventeen  years 
before  that  period,  in  relation  to  a  Delivery  faid 
to  have  been  performed  by  Delamarre,  conflffs 
chiefly  of  fome  general  circumflances,  and  may  be 
reduced  to  the  following  heads: — The  antecedent 
notice  given  to  Delamarre  before  the  Lady’s  arrival 

at  Paris  - The  immediate  circumflances  of  the 

Delivery: - The  cfcfcription  or  accounts  of  the 

Lady  : — The  time  of  the  Delivery  : — The  houfe 

where  it  happened  : - The  circumflances  fubfe- 

quent  or  relative  to  the  Dpliyery. 

Nil  2  antecedent  Notice , 

t 

Mr.  Menager  depofe.s,  “  That  he  remembers  n  f  , 
that  Mr.  Pierre  Delamarre,  burgeon  at  Paris,  told  ,  e  ’  ^r°£  r 
the  deponent,  likewife  to  Mr.  Giles  burgeon,  and,1  *  jZ  * 
as  he  believes,  to  Mr.  Meliet,  likewife  furgeon, 
that  he  had  been  acquainted  before  -  hand  of  a 
flranger  Lady,  who  was  coming  to  Paris  to  lie-in  j 
and  that  this  delivery  might  be  very  advantageous 
to  him  the  faid  Pierre  Delamarre,  and  that  he 
would  be  very  glad  that  the  deponent  himfelf  afllff- 
ed  at  this  delivery,  which  might  be  dangerous  on 
account  of  the  Lady’s  advanced  age.” 

Interrogated  for  the  purfuers,  depofes,  “  That  1 
Mr.  Delamarre  told  the  deponent,  before  the  Lady’s 
arrival  at  Paris,  that  he  was  befpoke  for  this  in¬ 
lying,  and  that  he  expected  her,  but  does  not  re¬ 
coiled  for  how  long  time  before  Mr.  Delamarre 
fpoke  to  him,  as  above  :  That  he  does  not  remem¬ 
ber  that  Mr.  Delamarre  mentioned  if  it  was  by 
letters  or  otherwife  that  he  was  acquainted  of  this 
in-lying,  but  only  that  he  told  him  before  the 
Lady’s  arrival,  that  it  would  be  an  advantageous 
affair  for  him.” 

At  bis  fecond  examination,  rafter  mentioning  that 
he  had  promifed  to  Delamarre  to  be  prefent  at  the  Purl*,  proof, 
delivery,  he  depofes,  “  That  he  does  not  precifelyp.  962,  Q. 

O  2  remember 


I 


Purf.  proof, 
p.  965,  H. 


— — p.  966, 


Def.  proof, 
p.  526,  F. 


7 - P-  529? 


Purf.  proof, 
p.  962,  D. 


— p.  $6ij 
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I  *  v 

remember  the  time  at  which  he  made  tills  promife 
to  Delamarre,  but  believes  it  was  about  the  month 
of  March  or  April,  though  he  cannot  exadtly  fay.” 

“  That  Monf.  Delamarre  fpoke  of  this  delivery 
feveral  times  in  the  Chambre  de  Garde  (of  the  Hotel 
Bieu )  :  That  he  does  not  remember  if  Monf. 
Giles  and  Monf.  Mellet ,  were  prefent  more  than 
once  when  Monf.  Delamarre  fpoke  of  this  delivery.'4 

c  <£  That  when  Monf.  La  Marre  fpoke  of  the  faid 
'delivery  in  the  Chambre  de  Garde ,  in  prefence  of 
the  deponent,  Monf.  Giles ,  and,  as  the  deponent 
believes,  of  Monf.  Mellet ,  he  fpoke  of  it  as  a  deli* 
very  which  was  to  hap  fend' 


T’he,  Circumjlances  of  the  Delivery. 

Depofes,  ct  That  he  was  not  prefent  at  the  deli¬ 
very,  but  that  Mr.  Delamarre  afterwards  told  him, 
that  the  Lady  was  delivered  of  two  male  twins,  and 
that  he  (La  Marre)  had  been  man- midwife.” 

p  .  Upon  the  crofs  examination,  depofes,  “  That  it 
was  the  day  of  or  the  day  after  the  delivery  that 
Mr.  Delamarre  told  The  deponent,  that  the  Lady 
was  brought  to  bed  :  That  he  was  very  angry  that 
the  deponent  was  not  prefent  at  it,  that  he  had  fent 
to  feek  him  : — That  happily  the  work  had  been  at¬ 
tended  with  all  poffible  luccefs,  although  the  Lacly 
was  advanced  in  years,  and  that  it  was  her  frit  de¬ 
livery.  Does  not  remember  that  Mr.  Delamarre 
told  him  how  long  the  Lady  remained  at  Paris  after 
her  lying-in.” 

fe  That  Mr.  Delamarre  told  the  deponent,  in 
fpeaking  of  the  delivery,  that  it  had  been  more 
fuccefsf  ul  than  he  had  expected,  coniidering  the  age 
of  the  Lady  ;  from  which  the  deponent  judged,  that 
the  delivery  had  not  been  levere  :  That  Mr.  La 
Marre  told  this  to  the  deponent  the  day  after  the 
delivery,  when  they  m!et,  the  deponent  does  not 
know  where ;  and  that  he  did  not  tell  the  deponent 
if  the  delivery  happened  in  the  day-time,  or  in  the 
night.” 

o  tc  That  he  does  not  remember  if  La  Marre  told 
v*him,  that  he  had  obtained  the  permiffion  of  the 

Lady  ? 
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Lady,  or  of  her  hufband,  that  the  deponent  fhould 
aflift  at  the  delivery.” 

“  That  the  deponent  did  not  afk  at  Pierre  La 
Marre  the  quarter,  nor  the  houfe,  nor  the  ftreet 
where  that  Lady  dwelt  at  Paris,  and  that  the  de¬ 
ponent  never  knew  it.” 

“  That  he  did  not  afk  Monf.  La  Marre,  if  the  Purf.  proof, 
delivery  Ihould  be  kept  fecfet,  and  La  Marre  did  p-  962,  D. 
not  announce  it  to  him  as  a  fecret  delivery.” 

<c  That  when  La  Marre  begg’d  the  deponent  to  be  - — p.  961,  D. 
prefen t  at  the- laid  delivery,  the  deponent  confented 
to  be  there  ;  but  that  the  deponent  was  not  there, 
becaufe  he  was  elfewhere  in  feme  place,  of  which 
he  does  not  remember.” 

v  >  *  . 

“  That  when  Mr.  La  Marre  fent  to  feek  the  de¬ 
ponent  the  day  of  the  delivery,  he  fent  to  the  de¬ 
ponent’s  houfe,  but  he  was  not  at  home.” 

In  the  next  fentence,  he  fays,  il  That  he  believes 
that  La  Marre  came  himfelf,  but  that  not  having 
found  the  deponent,  he  did  not  leave  any  intima¬ 
tion  in  writing  to  acquaint  him.” 

In  a  little  after,  he  depofes,  “  That  it  was  the _ Qr 

deponent’s  father  who  told  the  deponent  that  La  *'*  9  X*  ** 
Marre  had  come,  and  his  father  is  now  dead.” 

“  That  the  deponent’s  fajd  father  did  net  tell  the 
deponent  the  place  to  which  La  Marre  had  begged 
him  to  come,  becaufe  he  knew  the  deponent’s  re- 
pugnance  to  thefe  kinds  of  operations.” 


Defer igticn  cr  Account  of  the  Lady. 

“  That  Mr.  Delamarre  fpoke  to  him  of  this  af-  Def.  proof, 
fair,  as  being  fomewhat  extraordinary  on  account  p.  r’a7  a* 
of  the  advanced  age  of  the  perion  That  iie  did  ' 
not  tell  him  from  what  country  the  lady  came,  but 
only  that  fhe  came  from  afar,  and  from  beyond  lea, 

“  from  R helms  —  I  hat  IVIr.  Delamarre  fpeke  p,  528,  A«- 
ot  this  Lady  whom  he  had  delivered  as  a  Lady  of  ~  * 
great  family,  without  mentioning  the  name  j  and 
that  he  had  expected  great  advantage  from  it.” 

Upon 


u 


- p*  529j 

Pur f.  proof, 
p.  962,  B» 


Dcf.  proof, 
?•  52^*F' 

- — 'P*  527j 


Purf.  proof, 
p,  969,  D. 


J5ef,  proof, 
f-  527>.  s' 
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E,  Upon  the  crofs  examination,  depofes,  ”  That 
from,  the  manner  in  which  Delamarre  fpoke,  the 
Lady  was  about  forty-eight  years  old,  though  he 
did  not  tell  him  her  age  precifely  :■ — That  when  Mr. 
Delamarre  told  him,  that  the  aforefaid  Lady  was 
from  beyond  the  lea,  he  did  not  alk  him  of  what 
country  lire  was,  and  that  he  did  not  know  :■ — That 
he  did  not  afk  nor  know,  and  that  Mr.  Delama rre 
did  not  tell  him  if  the  Lady’s  hufoand  was  with  her 

at  faris,  but  only  that  the  was  a  married  woman. 

/ 

f/ie  Time  of  the  Delivery. 

iS  That  it  may  be  about  lixteen  or  feventeen  years 
fince  this  delivery  happened,  the  deponent  not  re- 
A  membering  precifely  : — —That  he  thinks  he  recol- 
*”le£fs  it  was  towards  the  end  of  the  Spring,  or  in, 
the  months  of  June  or  July,  fo  far  as  he  can  re¬ 
member. ” 

At  his  fecond  examination,  upon  a  queflion  put 
to  him  on  the  part  of  the  defendant,  he  depofed, 
<c  That  the  delivery  of  the  Lady  from  beyond  the 
fea  in  queflion  happened  after  the  deponent’s  re¬ 
turn  from  the  army,  which  was,  as  he  has  already 
laid,  in  the  year  1747  ,  that  otherwife  he  would  not 
have  had  knowledge  of  it  ;  that  is  to  fay,  if  the  de¬ 
livery  had  happened  while  the  deponent  was  at  the 
army,  Mr.  Delamarre  could  not  have  fpoke  to  him 
of  it  in  the  time.” 

The  Houfe  where  the  Delivery  happened. 

e(  That  Mr.  Delamarre  did  not  tell  the  deponent 
precifely  in  what  place,  or  in  whofe  houfe,  th* 
Lady  was  delivered,  becaufe  he  was  piqued  on  ac¬ 
count  of  the  deponent’s  not  being  prelent  at  the 
delivery;  but  that  the  faid  Mr.  Delamarre  had  fe¬ 
vered  lying-in  houfes  (depots)  where  he  brought 
women  to  bed  :  That  lie  had  fome  places  of  this 
kind  near  the  Hotel  Dieu ,  in  the  quarter  of  St.  An¬ 
dre  des  Arts,  and  in  the  quarter  of  St.  Honor e ;  ai\i 
and  the  deponent  fulpebfs  this  delivery  may  have 
happened  in  the  quarter  of  St.  Andre  des  Arts, 
becaufe  hefaw  Mr.  Delamarre  fundry  times  turn  to 
that  fide  in  taking  the  llreet  de  l'  Eperon,  which 
kads  into  the  llreet, Paon  f 
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Upon  the  crofs  examination,  he  depofed,  t(  That 
Mr.  Delamarre  did  not  tell  him  in  whole  houfe  the 
Lady  was  brought  to  bed,  but  believes  only,  as  he 
lias  laid  already,  that  it  was  in  the  quarter  of  St. 
Andre  des  Arts.” 


-p.  53d',  A« 


At  the  fame  examination,  he  depofed,  “That, 
when  he  met  Mr.  Delamarre  coming  from  St.  Andre 
des  Arts  ftreet  into  the  iireet  de  l’Eperon,  the  faid 
Mr.  Delamarre  never  told  the  deponent  that  he  was 
going  to  Madame  le  Brun’s,  efpecially  as  he  never 
mentioned  to  the  deponent  where  the  faid  Madame 
ie  Brun  lived.” 


-p.  531,  F. 


Qircumjlances  fubfequeni  or  relative  to  the  Delivery, 

^  “  That  Mr.  Delamarre  told  him,  that  one  of  the  Def.  proof, 
children  of  that  ilranger  Lady  had  been  entrufted  p.  527,  f! 
to  his  care  :  That  he  put  the  <qhild  out  to  nurfe  in 
the  neighbourhood  of  Paris,  towards  Brlville  or 
Memlmortan,  and  that  he  expected  it  would  turn 
out  greatly  to  his  advantage.  Adds,  That  the  faid 
Mr.  Delamarre  had  the  care  of  feverai  other  chil¬ 
dren,  and  paid  thofe  who  kept  them ;  but  he  fpoke 
to  him  more  particularly  of  the  faid  ftranger  Lady’s 
child  : - That  he  told  him,  that  one  of  the  twins 


was  delicate,  and  probably  it  was  the  one  who  re¬ 
mained  at  Paris,  and  was  entruited  to  his  care.” 

Upon  the  crofs  examination,  he  depofed,  “  That  „ 
he  has  frequently  taken  a  walk  along  with  Mr,  De-  ~ 
lamarre  towards  Menilmontan,  but  Mr.  Delamarre 
did  not  mention  to  him,  that  the  child  entruited 
to  his  care,  and  fpoke  of  above,  or  any  other  child, 
was  at  nurfe  in  that  diftrhd.” 


■p.  52$,  B. 


-p.  532,  A» 


continuation  of  the  fame  crofs  examin 


depofes,  “  That  he  does  not  recollect 


In  the 
ation,  he 

tliat  Mr.  Delamarre  told  him,  that  fecrecy  had 
been  recommended  with  refpeft  to  this  delivery, 
and  with  refpeft  to  the  place  where  the  child  had 
been  put.” 


“  That  he  does  not  remember  that  Mr.  Dela-. 
marre  told  him  for  hoiv  many  months  he  paid  the 
ncife  s  fee,  nor  at  what  time  the  child  was  taken 
away,  npr  to  whom  he  gave  it  but  remembers 

only, 


■p.  529,  E* 


t 
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on  13s  that  Mr.  Delamarre  told  him,  that  he  had  fto 
longer  his  penfioner,  and  that  he  always  expeiKd 
great  advantages  from  it.'5 

_ ?>.  5t2,  B.  (C  That  Mr.  Delamarre  never  told  him,  that  he 

had  wrote  to  the  father  and  mother  about  this  child, 
and  that  they  never  entered  together  into  Inch 
details.” 


p.  •*-  ;  £  That  Mr.  Delamarre  never  told  him,  upon 
J  *whofe  recommendation  he  had  been  employed  in 
this  delivery. 

Turf,  proof.  At  his  fecond  examination,  when  called  upon  by 

p.  563,  G.  the  plaintiffs,  lie  depofed,  “  That  he  does  not  know 
of  any  woman  of  condition  who  was  delivered  by 
Pierre  La  Marre,  except  the  Lady  from  one  of  the 
provinces,  and  the  Lady  from  beyond  lea,  of  whom 
the  deponent  fpoke  in  his  former  depofition  :  That 
the  deponent  never  heard  MonfieurLa  Marre  fpeak 
of  his  having  deliveied  any  foreign  Lady,  except 
the  faid  Lady  from  beyond  fea.” 


LETTER  III. 


My  Lord, 

II"  the  Letters  which  I  have  had  the  honour  to  addrefs 
to  your  Lordfhip  {hall  happen  to  fall  into  the  hands 
of  perfons  accudomed  to  the  inveftigation  of  fads,  and 
willing  to  take  the  trouble  of  reading  the  full  difcuffion 
that  has  been  given  of  Menager’s  tedimony,  they  will 
probably  be  furprifed  to  find  me  at  fo  much  pains  to  com- 
bat  fuch  a  mere  fhadow  of  Evidence;  There  can  belittle 
merit,  I  own,  in  gaining  a  victory,  where  the  conqueft 
is  lo  eafy;  but  I  have  this  apology  to  offer,  that  it  was 
upon  this  man’s  tedimony,  fuch  as  it  is,  that  your  Lord¬ 
fhip,  in  the  decifion  of  one  of  the  mod  important  caufes 
that  has  at  any  time  appeared,  chiefly  founded  your  opi¬ 
nion,  and  contended  for  the  reverted  of  the  folemn  judg¬ 
ment  of  the  Court  of  Sefiion. 

Nor  is  this  the  only  apology  I  have  to  offer;  for  the 
encomiums  bedowed  on  Afenager’ s  Evidence,  and  the  ar¬ 
guments  ufed  in  favour  of  his  credibility,  were  fo  inter¬ 
mixed  with  injurious  conjectures  and  infinuations,  and 
fometimes  direcd  allertions,  greatly  to  my  prejudice,  that 
it  became  neceffary  for  me,  in  the  fird  place,  to  expofq 
to  view,  the  untenable  ground  your  Lordfhip  had  occu¬ 
pied,  in  defence  of  which  this  facrifice  of  me  was  at¬ 
tempted. 

If  the  faffs  were  not  fo  recent,  and  fo  well  known,  any 
inimuation  that  your  Lordfhip  had  paid  regard  to  fuch  a 
teftimony  as  that  oi  Menager,  and  dill  more,  any  in- 

P  imitation 
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fimiation  that  you  had  made  it  outweigh  all  the  other 
evidence  in  the  caufe,  and  that  it  was  upon  this  founda¬ 
tion  you  had  raifed  the  unmerited  accufations  againft  me, 
might  be  confidered  as  malicious  mifreprefentation ;  But 
I  am  confident,  that,  after  due  attention  to  what  I  have 
already  ftated,  and  am  now  about  to  mention,  many 
who  were  prefent  at  this  memorable  decifion,  and  even 
your  Lordfhip,  will  do  me  the  juftice  to  acknowledge, 
that  1  impute  not  to  you  any  affertions  or  arguments  but 
f'uch  as  really  fell  from  your  lips  : — They  made  too 
ftrong  an  impreffion  on  my  memory  ever  to  be  obliterat¬ 
ed  ;  and  if  I  had  flood  in  need  of  any  aid  in  the  recollec¬ 
tion  of  what  f©  deeply  concerned  me,  the  frequent  op¬ 
portunities  I  have  had  of  talking  over  this  matter  with 
many  of  my  friends,  who  gave  particular  attention  to 
your  reafoning,  would  have  afforded  me  that  affiflance; 
I  have  had  the  affiflance  alfo  of  fome  notes  that  were 
taken  of  your  fpeech  ; — for  notes  there  were  taken, 
notwithflanding  the  well-judged*  anxiety  which  your 
Lordfhip,  at  the  meeting  of  the  Houfe  on  the  morn¬ 
ing  of  the  decifion,  expreffed  for  preventing  any  note§ 
being  taken  that  day  in  this  caufe. 

Having  confidered  the  intrinfic  merits  of  Menager’s 
teflimony,  and  brought  it  to  the  tefl  of  a  comparifon. 
with  iome  of  the  capital  and  indifputable  parts  of  the 
evidence  in  the  caufe,  I  muft  now  beg  leave  to  confider 
a  little,  what  may  be  called  the  artificial  aids,  to  which 
your  Lordfhip  had  recourfe  for  fuppprting  the  teflimony 
of  this  witnefs. 

You  reprefented  his  evidence,  as  deriving  great 
flrength  and  credibility  from  his  own  affertion,  that  he 
had  told  his  flory  in  the  fame  manner  to  me  and  others 
from  the  beginning  ;  You  faid,  that  this  affertion,  though 
made  in  my  prefence,  was  uncontradicSted,  and  hence  con¬ 
cluded  that  it  mu  ft  be  true  ;  You  went  fo  far  as  to  deliver 
K  as  your  opinion  to  the  Noble  Lords,  that  it  was  competent 
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for  nie,  though  a  party  in  the  caufe,  and  the  conductor 
of  it,  to  have  produced  myfelf  in  evidence  againft  Mena- 
ger,  for  proving  that  he  had  toid  a  different  ftory  in  thef 
beginning;  and  that  as  I  had  not  done  fo,  it  muff  be 
prefumed  that  I  affented  to  the  truth  of  what  he  had  faid  ; 
and  from  thefe  premifles  you  deduced  feveral  ingenious 
arguments  in  fupport  of  his  teftimony,  and  to  the  preju¬ 
dice  of  the  party  whofe  interefts  you  oppofed. 

To  thefe  affertions,  and  to  the  whole  of  the  argu¬ 
ment  on  this  point,  there  were  fo  many  obvious  and  fa- 
tisfadtory  anfwers,  that  it  is  difficult  for  me  to  perfuade 
myfelf  that  all  of  them  had  efcaped  your  Lordihip’s  ob- 
fervation. 

One  general  anfwer,  which  takes  in  the  whole  of  this 
matter,  itiuft  be  an  obvious  one,  viz*  That  if  it  ap¬ 
pears,  as  I  think  it  neceffarily  muft,  from  the  Evidence 
of  S  ir  John  Stewart,  and  from  the  whole  ftate  of  fadts 
and  arguments  contained  in  the  papers  for  the  plaintiffs, 
that  Lady  Jane  Douglas  never  was  delivered  by  Dela - 
marre ,  the  friend  of  Menager,  it  became  quite  immate¬ 
rial,  whether  Menager  had  told  his  ftory  in  the  fame  manr 
ner  from  the  beginning,  or  not:  fo  that,  admitting  it  to 
have  been  co?npetent ,  it  was  unnecejfary  for  me  to  appear  in 
evidence,  in  order  to  contradidt  this  man’s  affertion  with 
regard  to  his  uniformity  ;  nor  could  there  be  any  occafion 
for  confuming  time  in  leading  a  proof,  to  fhew  that,  in 
his  extrajudicial  converfations,  he  had  from  time  to  time 
varied  in  his  narration. 

Upon  this  plain  and  decifive  anfwer,  I  fhould  have 
been  inclined  to  reft  this  matter  as  conclufive  againft  the 
whole  of  the  fallacious  arguments  made  ufe  cf  on  this 
head,  were  it  not  that  your  Lordfhip,  while  you  feemed 
to  triumph  in  the  ingenuity  of  thefe  arguments,  thought 
proper  to  mix  with  them  fome  things,  which,  however 
civilly  expreffed,  bore,  in  my  opinion,  a  diredt  imputa¬ 
tion  on  my  character  and  conduct  -3 — I  cannot  permit 
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any  thing  of  this  nature  to  efcape,  without  giving  it  the 
anfwer  it  merits ;  and  fhall  therefore  beg  leave  to  ex¬ 
amine  your  reafoning  as  fhortly  as  poffible  ;  I  do  it  with 
the  more  pleafure,  as  it  will  tend  to  throw  fome  light 
upon  your  Lordlhip’s  conduef,  as  well  as  mine,  in  this 
caufe. 

Let  us  firft  confider*  what  additional  credibility  is  due 
to  a  witnefs,  from  the  circumftance  of  his  depofing  at 
his  examination,  that  he  had  uniformly  told  his  ftory  in 
the  fame  manner  extrajudicially. 

"When  the  veracity  of  a  witncfs  is  fufpe&ed,  and  tbs 
queftion  is  put  to  him,  Whether,  upon  other  occafi6ns 
preceding  his  examination,  he  had  told  his  ftory  in  th« 
fame  manner?  is  it  to  be  expected,  that  fuch  a  witnefs 
will  give  any  other  than  an  affirmative  anfwer  to  fuch  at 
queftion  ?  "Whether  the  witnefs  be  confcious  of  the  truth 
or  falfehood  of  the  ftory  to  which  he  depofes,  his  be¬ 
haviour  in  fuch  a  fituation  will  be  precifely  the  fame  ; 
for  fuppofing  him  to  be  confcious  that  he  is  depofing 
falfely,  the  perfon  capable  of  acting  this  part  can  have 
iio  fcruple  to  add  one  other  falfehood  to  it,  by  faying 
that  he  had,  upon  former  occafions,  uniformly  told  his 
ftory  in  the  fame  manner  ;  There  are  even  additional 
motives  for  this  falfehood^  fince  it  would  be  furnifhing 
the  means  tif  an  impeachment  of  his  own  teftimony. 
Were  he  to  acknowledge,  that  upon  former  occafions  he 
had  told  a  different  or  inconfiftent  ftory  ;  and  any  witnefs 
who  could  hefitate  in  giving  this  additional  confirmation 
of  his  evidence,  would  have  had  much  more  helitation 
to  bring  himfelf  to  the  refolution  of  giving  the  falfc 
teftimony  itfeif. 

Hence  it  is  evident,  that  an  affertion  which  is  as  na¬ 
turally  and  neceffarily  the  refult  of  a  falfe  teftimony  as 
of  a  true  one,  can  never  with  juftice  be  appealed  to,  as 
a  proof  either  for  or  againft  the  truth  of  the  fufpected 
evidence. 


In 
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.  In  this  Situation  Menager  exactly  found  himfelf  at?  the 
time  of  his  examination  ;  He  perceived  that  he  mail 
cither  acknowledge,  that  now  or  formerly  he  had  depart¬ 
ed  fiom  the  truth,  and  fo  furnifh  proofs  of  his  own 
falfehood  to  deieat  the  very  purpoie  of  his  teftimony, 
Or  he  muft  boldly  affert,  that  he  had  uniformly  told 
the  very  fame  ftory  from  the  beginning  ; — Between  thefe 
two  alternatives  there  was  no  option- — Was  it  then  a 
fair  argument,  my  Lord,  to  infinuate,  that  the  evidence 
of  this  witnefs  derived  great  additional  ftrength  and 
credibility  from  his  own  affertion,  that  he  had  "told  the 
ftory  in  the  fame  manner  to  me  and  others  from  the  be¬ 
ginning  ?  It  is  a  thing  indeed  fo  very  prepofterous  to 
prove  the  veracity  of  a  witnefs  by  his  own  teftimony  in 
favour  of  that  veracity,  that  it  is  amazing  how  your 
Lordfhip  fhould  have  been  able  to  drefs  up  this  matter  in 
the-  fpecious  manner  fo  fuccefsfully  employed  by  you  on 
the  day  of  the  decifion*  '  J 

As  this  argument,  taken  by  itfelf,  could  not  Ion? 
have  flood  the  teft  of  examination,  it  muft  be  owned, 
^at  your  Lordfhip  connected  it  with  another  circum- 
france,  on  which  you  laid  confiderable  weight,  viz. 

I  hat  this  affertion  of  Menager’s  was  made  by  him  in 

my  prefence  at  his  examination,  and  had  not  been  con- 
tradidled  by  me. 

If  your  Lordfhip  meant  that  Menager’s  depofition  did 
m>t  contain  any  contradiction  on  my  part,  it  is  certainly 
true  ;  and  for  this  plain  reafon.  That  it  was  impoffible 
it  lhould  ;  1  he  depofition  of  a  witnefs  can  contain  no¬ 
thing  but  what  proceeds  from  that  witnefs  himfelf;  and 
it  might  have  occurred  to  your  Lordftiip,  that  however 
much  1  might  be  furprifed  at  the  effrontery  of  the  man, 
when  he  maintained  in  my  prefence  a  fad  which  I  knew 
to  be  falfe,  his  depofition  could  not  contain  upon  the 
face  of  it,  either  any  marks  of  my  amazement,  or  any 
cpntradidhon  on  my  part  to  his  affertion.  J 


But 
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Beft  1  can  appeal  to  feveral  gentlemen  of  chara $er  whd 
Were  prefent,  fome  of  whom  are  known  to  your 
Lordftiip,  I  might  even'appeal  to  the  agents  then  prefent 
for  the  other  party,  whether  my  amazement  at  the  im¬ 
pudence  and  falfehood  of  this  witnefs  was  not  vifible, 
and  ftrongly  marked  ?  and  whether  at  that  very  inftant, 
as  well  as  at  other  times  afterwards,'  I  did  not  acquaint 
them  of  my  opinion  of  this  witnefs,  and  of  his  having 
formerly  told  me  a  very  different  ftory  ? 

In  the  courfe  of  this  caufe,  I  have  often  had  reafon  to 
regret,  that,  from  the  peculiar  circumftances  attending 
it,  the  proof  was  taken  upon  commiftion,  inftead  of  the 
witnefTes  being  examined  in  prefence  of  the  judges  whot 
were  to  decide  upon  the  evidence  ;  for,  by  the  experience, 
I  have  now  had  in  the  examination  of  witnefTes,  I  can¬ 
not  help  being  of  opinion,  that  the  veracity  or  falfehood 
of  a  witnefs  is  to  be  judged  of  by  his  manner  and  appear-* 
ance,  as  much  as  by  the  words  which  proceed  from  his 
mouth  ;  There  never  could  have  been  a  ftronger  inftance 
of  the  truth  of  this  obfervation,  than  in  the  cafe  of 
Menager  ;  for,  in  great  fmeerity  I  affure  your  Lordftiip, 
and  there  are  feveral  refpeftable  perfons,  fome  of  them 
of  your  Lordftip’s  acquaintance,  who  will  vouch  for  the 
truth  of  my  afTertion,  that  if  this  witnefs  had  been  ex¬ 
amined  in  prefence  of  the  judges  who  were  to  decide 
tipon  his  evidence,  his  behaviour  at  the  time  of  his  ex¬ 
aminations  in  France  was  fuch,  as,  with  every  judge  of 
difeernment  an d  impartiality,  would  have  totally  des¬ 
troyed  any  reliance  upon  what  he  faid  ;  The  truth  is,  he 
is  a  ftrange  abfurd  fellow,  much  addicted  to  rodomon¬ 
tade,  and  who,  from  confufion  of  head,  as  well  as  want 
of  attachment  to  truth,  and  from  a  ftrong  defire  of  mixing 
himfelf  in  matters  of  importance,  is  as  apt  to  tell  a  falfe 
ftory  as  a  true  one  at  any  time,  without  taking  other 
motives  into  the  account ;  and  I  can  appeal  to  the  gen¬ 
tlemen  prefent,  concerning  the  ftrange  exhibition  made 
by  this  abfurd  manat  his  examination,  and  whether  it 
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did  not  give  the  idea  of  a  mountebank  dodior  add  re  f- 
fing  a  popular  audience,  rather  than  of  a  man  under 
any  proper  im  predion  of  the  folemnity  of  an  oath,  or 
at  all  anxious  about  the  truth  of  what  he  gave  in  evi¬ 
dence  ? 

But  your  Lordfhip  was  pleafed  to  fay,  that  it  was  com¬ 
petent  for  me  to  have  produced  myfelf  in  evidence  againft 
Menager,  for  difproving  what  he  had  aflerted  ;  and  you 
even  went  fo  far  as  to  fay,  that  I  ought  to  have 
done  fo rBoth  thefe  proportions  I  beg  leave  to  contefr. 


In  this  great  caufe  I  was  myfelf  one  of  the  plaintiffs, 
as  guardian  of  the  infant  Duke  of  Hamilton  ;  and  be¬ 
sides  this,  your  Lordfhip  knows,  that  1  was  the  chief 
conductor  of  it  from  beginning  to  end,  both  in  Britain 
and  abroad.  Now,  it  is  an  ellablifhed  rule,  according 
to  the  law  and  pradlice  in  Scotland,  which  regulated 
the  proceedings  in  this  matter,  that  a  perfon  {landing  in 
that  fituation,  though  he  is  at  all  times  liable  to  be  ex¬ 
amined  at  the  inflance  of  the  oppofite  party,  cannot  be 
produced  as  an  evidence  in  fupport  of  his  own  fuit,  or 
on  behalf  of  the  party  whpfe  intereits  are  directed  ami 
conducted  by  himfelf. 

The  reafons  of  this  wife  regulation  are  abundantly  ob¬ 
vious  ;  but  a  contrary  pofition  I  fliould  fooner  have  ex- 
pedied  from  any  quarter  than  from  your  Lordfhip;  for  it 
mud  be  remembered,  that  at  an  early  period,  while  the 
preliminary  appeal  was  in  dependance,  in  the  year  1764., 
your  Lordfhip  thought  proper  to  hang  out  terrors  to  the 
guardians  of  the  Duke  of  Hamilton,  for  their  inftitu-  • 
ting  this  fuit ; — -Before  the  proof  was  taken,  and  before 
there  was  any  opportunity  of  your  knowing  the  nature 
of  the  Duke  of  Hamilton’s  interefl  in  this  matter,  you 
ventured  to  give  an  opinion  in  the  Houfe  of  Lords  upon 
whfit  was  not  then  before  you.  That  the  Duke  of  Ha¬ 
milton 
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mhton  had  no  intereh:  in  the  queflion  of  Mr.  Douglas’s 
birth,  and  you  were  pleafed  to  intimate  to  his  guardians, 
that  they  would  be  anfwerable  for  the  confequences  to 
their  pupil,  and  for  any  damages  that  might  be  found 
due,  in  the  event  that  the  attack  upon  Mr.  Douglas’s 
birth  was  found  to  be  injurious  ; — Your  words  were, 
44  That  it  would  he  a  matter  to  fettle  between  the  Duke  of 
<c  Hamilton  and  his  guardians ,  when  he  came  of  aged7 

I  do  not  admit  either  the  fact  or  the  doflrine  which 

>  -  *  *  * 

was  thus  prematurely  and,  I  may  be  allowed  to  fay, 
improperly  advanced  by  your  Lordfhip ;  but  whether  true 
or  not,  your  own  averment  ought  peculiarly  to  have 
barred  your  Lordfhip  from  maintaining,  that  one  of  thefe 
guardians  could  be  a  witnefs  in  this  caufe  ;  for  whatever 
queflions  there  may  be,  as  to  the  nature  of  the  interest 
which  a  guardian  has  in  his  pupil’s  caufe,  here  was  a  fo- 
] id  perfonal  and  pecuniary  interefl  ehablifhed  by  your 
Lordfhip,  which  would  undoubtedly  of  itfelf  have  been 
fufficient  to  exclude  the  guardian  from  giving  teflimony 

in  what  you  made  his  own  caufe. 

\  _  /  * 

But  your  Lordfhip  knows,  or  might  have  known,  that 
it  i$  a  point  perfectly  underhood  and  ehablifhed  in  Scot¬ 
land,  not  only  that  no  perfon  can  offer  himfelf  as  a  vo- 
luntary,  or  what  they  call  an  ultroneous  witnefs,  but 
that  a  perfon  handing  in  the  htuation  I  did,  of  guardian, 
manager,  and  agent  in  the  caufe,  is  barred  from  giving 
evidence,  unlefs  called  upon  by  the  oppofite  party  :  even 
the  fituation  of  agent  alone  is  attended  with  this  confe- 
quence:  and  this  was  fo  "well  underflood  by  the  parties 
in  the  courfeof  taking  the  proof,  that  whenever  any  at-v 
tempt  was  made  by  the  one  party  to  produce  an  agent  as 
a  witnefs,  it  was  regularly  oppofed  and  objected  to  by 
the  other  5  That  objection  hands  even  prefixed  to  Me- 
nager’s  examination,  upon  information  received,  that 
he  had  in  fome  refpedts  abted  as  agent  for  the  other  par¬ 
ty,  and  the  method  of  eluding  the  objection  was  by  a 
denial  of  the  fa£i. 
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Befides  many  great  authorities  in  Scotland  which 
J  could  produce,  and  with  which  your  Lordfhip  is 
well  acquainted,  on  the  fubjedt  of  the  incompetency 
of  fuch  evidence,  I  have  one  authority  of  a  very  re- 
fpedlable  perfon  in  England,  who  was  well  (killed  in 
the  laws  and  cuftoms  of  Scotland,  and  who  enjoyed 
in  both  countries  that  high  efhmation  which  he  merited, 
for  his  Knowlege,  Truth,  Honour,  and  Delicacy;  I 
mean  the  late  Mr.  Yorke, 

\ 

This  gentleman,  who  was  perfectly  well  acquaint¬ 
ed  with  all  the  circumftances  of  the  Douglas  caufe, 
and  who  was  greatly  furprifed  and  hurt  by  the  fate  of 
it,  took  occafion  to  write  to  me  a  letter  loon  after  the 
decifion,  a  compleat  copy  of  which  (hall  be  lent  to  your 
Lordfhip,  to  (hew  how  different  his  fentiments  were 
from  thofe  which  you  delivered  in  the  Houfe  of  Lords  ; 
at  prefent  it  is  fufficient  to  tranfcribe  that  paragraph 
of  his  letter  which  relates  to  what  your  Lordfhip  had 
afferted  of  the  Competency  of  my  appearing  as  evidence 
for  contradicting  Menager;  It  is  in  thefe  words  :  cc  You 
<£  could  not  have  given  evidence,  confidently  with  the 
“  rules  of  the  law  of  Scotland,  by  which  the  execution 
“  of  the  commiffion  was  regulated  ;  if  you  could,  fome 
t£  circumftances,  which  appear  to  me  of  little  weight, 

would  have  been  explained.” 

Mr.  Yorke  had  always  been  of  opinion,  that  Mena- 
ger’s  evidence,  and  every  thing  relating  to  it,  was  a 
contemptible  part  of  the  proof.  By  the  above  extradl 
from  his  letter,  your  Lordfhip  will  perceive  fome  traces 
cf  this,  and  particularly  that  he  knew  it  not  to  be  com¬ 
petent  for  me  to  give  evidence  in  this  cauie. — It  would 
have  been  ftrange  if  Mr.  Yorke,  after  fo  much  experi¬ 
ence  of  caufes  from  Scotland,  had  been  unacquainted 
with  what  was  fo  firmly  eftablifhed  by  the  law  and 
practice  of  that  country. 

But,  my  Lord,  if  it  had  been  competent ,  there  were 
reafons  againft  fuch  a  meafure,  which  alone  were  iuf- 

CL  ficient 
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fxcient  to  have  retrained  me; — The  indelicacy  and 
impropriety  of  my  appearing  as  a  voluntary  evidence* 
and  in  fupport  of  a  caufe,  with  refpebt  to  which  I  flood 
in  fuch  particular  circumftances,  would  have  been  with 
me  decifive  againft  fuch  a  ftep. 

In  this  caufe  there  were  many  incidents,  where,  if 
propriety  could  have  permitted  my  appearing  as  evidence 
in  behalf  of  the  plaintiffs,  my  teflimony  in  relating  the 
true  flate  of  facts  muft  have  been  of  real  ufe  to  them, 
not  only  in  fhewing  the  falfdiood  of  Menager,  but  in 
many  other  particulars  relative  to  the  conduct  of  the 
caufe  abroad  ;  The  incompetency  of  my  evidence  ex¬ 
cluded  all  idea  of  offering  it:  but  if  it  had  been  com- 
petent,  an  obvious  reflexion  mail  have  occurred  to  me, 
that,  from  the  peculiarity  of  my  fituation  in  this  caufe, 
my  chaiacier  was*  unfortunately  too  much  at  flake,  even 
without  my  attempting  voluntarily  to  Intrude  myfelf  as 
a  witnefs,  whether  in  fupport  of  evidence  produced  on 
the  part  of  the  plaintiffs,  or  in  contradiction  to  that 
produced  by  the  oppofite  party;— The  fituation  of 
guardian  to  the  Duke  of  Hamilton,  and  that  of  con¬ 
ductor  and  agent  of  the  caufe,  had  rendered  me  fuffici- 
ently  the  object  of  the  malice  and  obloquy  of  the  con¬ 
tending  party,  without  my  affuming  the  part  of  witnefs 
alfo  in  this  caufe  :  it  was  eafy  to  forefee  the  comment¬ 
aries  that  would  have  attended  fo  indelicate  a  ftep  on 
rny  part ;  and  it  might  have  occurred  to  your  Lordftiip, 
that  I  could  not  With  decency  expecft  credit,  where  I  had 
become  fo  much  a  party  concerned  ;  and  therefore  that 
I  fhould  better  file w  my  fenfe  of  honour  by  keeping 
Alienee,  unlefs  where  I  could  fpeak  with  fome  degree 
of  weight  and  credit* 

Thefe  reafons  would  have  been  of  themfelves  fufHcient 
to  prevent  me  from  making  any  attempt  towards  giving 
evidence  in  this  caufe,  and  they  are  fuch  as  ought  to 
have  reftrained  me,  even  if  I  had  not  been  barred  by 
the  laws  and  cuftoms  of  that  country  where  the  caufe 
was  to  be  tried  in  the  firft  inftance;  and  indeed,  my  Lord, 

the 
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i he  reafons  are  irrefragable ;  for  had  I  beu&a  capa¬ 
ble  of  any  of  the  enormities  which  the  other  party,  to 
ferve  their  own  purpofes,  endeavoured  to  impute  to  me, 
I  might  have  been  equally  liable  to  the  fufpicion  of 
ftretching  an  oath  to  ferve  a  particular  purpofe. 

Though  I  never  could  think  of  the  illegal  attempt  of 
becoming  a  volunteer  in  evidence,  or  of  appearing  as  a 
witnefs  on  behalf  of  the  plaintiffs,  I  was  ready  at  all 
times  to  undergo  an  examination,  and  to  anfwer  every 
queftion  that  could  be  put  to  me  by  the  oppofite  party  ; 
To  them  it  was  competent  to  call  upon  me  in  evidence  ; 
They  knew  they  had  a  right  to  require  my  telfimonyj 
and  their  true  reafon  for  not  calling  upon,  me  to  con¬ 
firm  Menager’s  alTerfion,  or  to  give  an  account  of  what 
palled  in  the  firff,  interviews  with  him,  was,  that  they 
knew  from  what  I  had  declared  all  over  Paris,  and  par¬ 
ticularly  to  fome  of  their  own  agents,  at  the  time  of 
Menager’s  examination,  that  this  witnefs  had  given  a 
falfe  teffimony,  and  mod:  remarkably  falfe,  in  the  af- 
fertion  of  his  having  told  me  the  fame  ffory  from  the 
beginning. 

But,  my  Lord,  though,  for  the  reafons  above  mention¬ 
ed,  I  did  not  and  could  not  adf  as  a  voluntary  evidence 
to  contradidt  Menager,  it  was  by  no  means  a  true  re- 
prefentation  of  the  fade,  that  his  afiertion  flood  uncon - 
tradi£led\  for,  if  your  Lordfhip  had  attended  to  the 
proof,  and  to  the  papers  in  the  caufe,  you  muff  have 
perceived  that  his  afiertion  is  contradidfed,  not  only  by 
others,  but  even  by  himfelf. 

r 

Any  perfon  who  will  take  the  trouble  to  compare  Me¬ 
nager’s  depofitions  in  the  years  1764  and  1765,  will  find, 
that,  befides  other  inconiiffencies,  there  is  a  remarkable 
contradidtion  in  the  account  he  gives  of  our  firff  con¬ 
ventions. 

In  h  is  depofition  1764,  he  relates  all  the  circumffan- 
ces  which  he  conceived  to  be  effentially  connedled  with1 

Q,  2  the 
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the  delivery  in  queftion,  and  particularly  depofes  to  his 
knowlege  of  a  connedtion  between  Delamarre  and  a 
Madame  le  Brun ;  and  after  relating  feveral  particulars 
concerning  this  Madame  le  Brun ,  and  her  daughter ,  he 
exprefily  depofes,  that,  in  the  firft  and  fecond  inter¬ 
views  I  had  with  him,  “  he  had  related  to  me  what  he 
hath  above  depofed.” 

As  I  was  confcious  that  Menager,  both  in  this  and 
many  other  refpedts,  had  given  a  falfe  account  of  what 
had  palled  at  the  firft  interviews  between  us,  there  were 
fome  queftions  put  by  me  to  him  on  this  fubjedt,  at  the 
time  when  he  was  called  upon  to  anfwer  certain  interro¬ 
gatories  at  the  inftance  of  the  plaintiffs ;  and  thefe  ques¬ 
tions  were  made  fo  fpecial  with  regard  to  what  had 
really  palled  in  the  firft  converfations  with  him,  that  I 
thought  there  was  fome  chance  that  he  would  not  have 
the  aifurance  to  deny  the  fadt. 

In  particular,  as  he  had  at  our  firft  conferences  pofi- 
tively  allured  me,  that  he  knew  not  nor  ever  had  heard 
of  a  Madame  le  Brun  acquainted  with  Delamarre ^  one 
of  my  queftions  to  Menager  upon  this  crofs  exami¬ 
nation  was.  Whether,  in  the  firft  converfations  with 
me,  he  had  not  expreffly  faid  fo  ?  His  anfwer  is  in, 
thefe  words  (p.  970,  purfuers’  proof)  :  46  That  in  thefe 
converfations  the  deponent  did  not  fpeak  of  Madame  le  Brun% 

becaufe  no  queftion  was  put  to  him  with  regard  to 
Madame  le  Brun.” 

Another  remarkable  inftance  of  the  fame  fort  of  con¬ 
tradiction  and  falfehood  occurs  in  a  very  material  part  of 
his  depofition,  relative  to  the  time  when.  the  delivery  al¬ 
luded  to  by  him  fliould  have  happened. 

At  his  examination  in  1764,  he  fpecifies  the  time  to 
have  been  then  about  fixteen  or  feventeen  years  fince  that 
delivery  happened;  and  this  is  one  of  the  particulars 
which  he  depofes  had  been  related  by  him  to  me  at  our 
firft  conferences* 
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As  this  fame  witriefs  Menager,  in  the  converfations  I 
had  with  him  in  the  year  1762,  had  given  me  a  very  dif¬ 
ferent  account,  and  particularly  had  referred  the  deli¬ 
very  then  fpoke  of  by  him  to  a  much  more  early  date, 
long  prior  to  Lady  Jane  Douglas’s  arrival  at  Paris,  I  in¬ 
terrogated  him  at  his  examination  in  1765,  Whether, 
in  the  converfations  between  us  in  1762,  he  and  Mr. 
Giles  had  not  told  me,  that  it  was  at  the  Hotel  Dieii 
that  they  heard  Delamarre  fpeak  of  the  delivery,  and 
whether  they  had  not  then  alfo  pofitively  faid,  that  the 
delivery  they  fpoke  of  had  happened  at  leaft  feventeen  or 
eighteen  years  before  the  year  1762  ? 

Menager ,  in  anfwer  to  the  firft  queftion,  depofes, 
“  That,  in  thefe  converfations,  Mr.  Giles  faid,  that  h 
44  was  at  the  Hotel  Dieu  that  he  heard  La  Marr  fpeak 
of  the  faid  delivery.”  And  in  anfwer  to  the  fecond 
queftion,  depofes,  44  That  he  does  not  remember,  that 
44  in  the  converfations  forefaid  between  Mr.  Stuart, 
44  Monf.  Giles,  and  the  deponent,  the  deponent  or 
44  Monf.  Giles  faid  to  Mr.  Stewart,  that  it  was  then 
64  feventeen  or  eighteen  years  fmee  the  delivery  which 
44  they  had  heard  La  Marr  fpeak  of.  Adds,  That  in 
^4  thefe  converfations  there  was  no  qnejiion  as  to  the  time , 
44  only  as  to  the  fa  £1 A 

Thus  it  appears  from  Menager’ s  own  account,  that 
two  very  eftential  parts  of  the  teftimony  which  he  gave 
in  1764,  viz.  what  related  to  the  period  of  the  delivery, 
and  all  that  related  to  Adadame  le  Brun ,  and  her  con¬ 
nection  with  Delamarre ,  had  neither  of  them,  been  men¬ 
tioned  or  fpoke  of  in  the  converfations  between  him  and 
me,  which  is  directly  in  contradiction  to  that  other  af- 
fertion  in  his  depofition,  where,  after  fpecifying  the  time 
of  the  delivery  performed  by  Delamarre,  and  after  men¬ 
tioning  his  connection  with  a  Madame  leBrun ,  &c.  he 
depofes.  That  he  had  related  the  fame  things  to  me  at 
the  firft  interviews  which  I  had  with  him. 
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What  reliance  can  there  be  on  the  teftimony  of  a 
man  who  thus  folemnly  depofes  to  facts  contradictory  to 
each  other?  1  o  which  of  thefe  oppofite  afi'ertions,  one 
of  which  mu  ft  neceffarily  be  falfe,  does  your  Lordfhip 
chufe  to  give  your  faith  ?  Your  attachment  to  this  wit¬ 
he  fs  will  probably  lead  you  to  conclude,  that  if  the  one 
aflertion  was  falfe,  the  oppofite  one,  alfo  depofed  to  by 
him,  was  certainly  true  :  but  here  again  your  Lordfhip’s 
inference  would  be  totally  erroneous  ;  for  Menager ,  as 
if  actuated  by  an  antipathy  to  truth,  has  avoided  and 
difguifed  the  truth  in  both  of  the  contradictory  accounts 
contained  in  his  depofitions. 

The  real  faCt  is,  that  in  the  firft  conferences  I  had 
with  this  witnefs,  much  inquiry  was  made  by  me,  as 
may  naturally  be  imagined,  both  about  perfons  of  the 
name  of  Le  Brun,  and  concerning  the  period  of  any  de¬ 
liveries  which  either  he  or  Mr,  Giles  had  ever  heard 
of,  as  performed  by  their  friend  La  Marr  ;  —  Both  of 
them  not  only  allured  me,  that  they  had  no  knowlege 
of  any  Madame  le  Brun  in  connection  with  Delamarre, 
or  of  his  acquaintance,  but  they  both  alfo  agreed,  that  the 
delivery  which  they  had  heard  Delamarre  talk  of  at  the 
Hotel  Digit,  which  is  the  only  ground-work  of  Mena- 
ger’s  ftory,  was  a  delivery  which  had  happened  at  leaft 
feventeen  or  eighteen  years  before  the  year  1762  ;  in  the 
recollection  of  which  they  were  affifted  by  their  know¬ 
lege  of  the  time  when  they  lived  together  in  the  fame 
chamber  at  the  Hotel  Dicu ,  where  the  converfation  hap¬ 
pened  ;  which  place  both  Menager  and  Gilesj,  as  well  as 
Delamarre  and  Mr.  Melet ,  who  is  referred  to  by  Mena¬ 
ger  as  prefent  at  the  converfation,  had  all  of  them  left 
before  the  year  1748. 

Menager,  in  his  laft  depofition,  has  ventured  to  affirm, 
that  ill  the  converfations  I  had  with  him,  there  was  no 
mention  or  queftion  about  a  Madame  le  Brun ,  or  about 
the  time  of  the  delivery  inquired  after.  Is  it  poffible 
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that  your  Lordfhip  could  give  credit  to  him  in  thefe 
particulars?  The  very  pjjppofe  of  my  going  to  Pari§ 
was  to  dilcover  thefe  effential  perfons,  La  Alar r  the  ac¬ 
coucheur,  and  Madame  le  Brun ,  in  whole  houfe  the  de¬ 
livery  was  fa  id  to  have  happened  ;  and  the  great  objedt 
of  every  inquiry  mud  have  been,  to  difcover  any  traces 
of  thefe  two  perfons,  fo  material  in  this  affair,'  and 
who,  from  the  facts  alleged,  muff  necefiarily  have  been, 
well  acquainted  with  each  other;  Is  it  then  probable  or 
ci edible,  that  when  my  foie  purpofe  of  meeting  with 
Mai  age  r  and  Giles  muft  have  been  to  learn  from  them, 
whether  they  had  any  knowlege  of  the  delivery  in 
queftion,  that  I  could  poftibly  have  omitted  to  inquire  of 
them,  whether  they  themfelves  knew  the  Madame  le 
Brun  in  whofe  houfe  and  in  whofe  prefence  it  was  faid 
to  have  happened,  or  whether  they  knew  of  any  perfon 
of  that  name  who  had  been  connedfed  with  La  Marr  l 
Or  will  it  be  believed,  that  if  Menager  had,  in  the  firff 
converfations  with  me,  pretended  to  any  knowlege  of  a 
delivery  performed  by  his  friend  Delamarre  at  alfreftm- 
bhng  that  of  Lady  Jane  Douglas,  that  I  could  poftibly 
iiave  omitted  to  put  fome  queftions  to  him  relative  to 
the  date  or  period  of  that  event ;  a  circumftance  fo  in- 
difpenfably  neceftary  to  be  known,  that  without  it 
every  other  circumftance  of  correfpondence,  fuppoflng 

tnere  had  been  many  fitch,  could  hgve  been  of  no 
avail  ? 


^  my  Lord,  that  the  intrinfic  evi  lence  which. 
Menager’s  own  depofitions  afforded  of  his  falfthood  and 
fel f-con trad idf ions  in  the  inftances  above  mentioned^ 
feledfed  from  a  number  of 'others,  were  of  themfelves 
fumcient  to  have  fhewn,  that  there  could  be  no  reliance 
•upon  this  man’s  evidence  ;  but  much  more  were  they 
Relent  to  have  excluded  your  Lordfhip  from  laying 
fo  much  weight  upon  the  affertion,  of  his  having  told 
me  the  lame  things  from  the  beginning,  when  you  muff 
have  perceived,  that  he  had  depofed  tp  two  contradidfory 

accounts 
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accounts  of  this  fa&,  and  that  the  account  finally  given 
by  him  was  in  itfelf  totally  inconfiftent  and  incredible. 


It  mull:  alfo  have  appeared  to  your  Lordfhip,  upon 
perufal  of  the  proof,  that  the  truth  of  Menager’s  affer- 
tions  was  exprefsly  barred  and  excluded  by  the  depofi- 
tions  of  Melt.  Giles  and  Melet ,  the  two  perfonsto  whom 
Menager  himfelf  appeals,  as  having  been  prefent  with 
him  at  the  Hotel  Dieu  when  Delamarre  fpoke  to  them  of 

*  k 

the  delivery.  That  converfation  with  Delamarre  makes 
the  ground  work  of  the  depofiticns  of  all  thefe  three 
witncffes  •  and  it  appears  by  the  depoiitions  of  Melet 
and  Giles,  fupported  by  the  proof,  as  to  the  time  when 
all  of  them  left  the  Hotel  Dieu ,  that  the  delivery  then 
mentioned  had  happened  feme  years  before  1748  :  Their 
depofitions  with  regard  to  the  time  of  the  delivery  con¬ 
firm  the  account  I  have  given,  as  to  what  paffed  on  that 
fubjeef,  in  my  firft  converfation  with  Meff.  Menager 
and  Giles,  and  contradict  the  account  given  by  Menager 
who  Hands  fmgle  and  unfupported,  not  only  in  his  re¬ 
lation  of  what  paffed  at  our  firft  conference,  but|  alfo 
in  the  account  he  pave  at  his  examination  with  regard 
to  the  time  of  the  delivery,  the  circumftance  of  twins 9 
and  that  of  its  being  the  delivery  of  an  aged  lady ,  and 
laft  from  Rheims  ;  —ci rcumj'lances  which  are  not  to  be 
found  in  the  depofitions  of  Melet  or  Giles,  and  of 
which  Menager  himfelf  was  equally  ignorant  at  the  time 
of  my  firft  interviews  with  him,  until  he  learnt  then$ 
from  myfefty  in  the  courfe  of  our  converfation. 

\ 

The  plain  matter  of  fa£f  is  this;  Menager’s  ftory 
originally  related  precifely  to  the  fame  delivery  as  that 
referred  to  in  the  depofitions  of  Meff.  Melet  and 
Giles ^  which  was  a  delivery  that  had  either  been  per¬ 
formed,  or  boafted  of,  in  converfation  by  Delamarre 3 
among  his  companions  at  the  Hotel  Dieu ,  fome 
years  before  ij^.B  ;  and  Menager5s  original  ac¬ 
count  of  this  '  fiiatter  agreed  with  theirs,  with 

refpedf 
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-jefpedt  to  the  period  of  the  converfation  relative  to  that 
delivery  ;  Even  with  regard  to  the  circumftances  of  it, 
Lis  firlf  account  contained  no  information  of  any  ma¬ 
terial  particulars,  more  than  what  appear  in  the  depofi- 
tionsor  Melet  and  Giles.  This  man  Mcnager,  however, 
after  learning  the  particulars  of  Lady  jane  Douglas’s 
delivery,  and  after  feeing  the  importance  of  that  event, 
thought  proper  to  intermix  with  the  original  {lory,  fuch 
;circum fiances  of  Lady  Jane’s  delivery,  as  he  judged 
would  be  fufHcient  to  create  a  perfect  refemhlance. 

It  would  be  tedious,  and  unnecefTarily  add  too  much 
to  the  length  of  this  Letter,  were  I  to  give  a  full  detail 
of  what  palled  at  the  fir  ft  interviews  1  had  with  this 
witnels  ;  I  fhall  only  mention  one  or  two  remarkable 
incidents  that  happened  at  thefe  interviews,  which,  at 
the  fame  time  that  they  added  to  the  convidlion  of  my 
mind,  that  the  delivery  mentioned  by  him  related  not 
to  Lady  Jane  Douglas,  ferved  alfo  to  give  me  a  decided 
opinion  with  regard  to  the  genius  and  character  of  this 
man,  on  whofe  veracity,  I  had  foon  occafion  to  per¬ 
ceive  that  there  could  be  no  reliance. 

In  the  beginning  of  my  conference  with  MefT.  Me¬ 
nager  and  Giles,  I  had  abflained  from  acquainting 
them  with  the  particular  circurnflances*  of  Lady  Jane 
Douglas’s  delivery,  wifhing  hrft  to  fee,  whether,  in 
the  courfe  of  the  anfwers  to  the  queftions  put  to  them, 
any  circumftances  might  come  from  them  fpontaneoufly, 
that  bore  ref'emblance  to  the  circumflances  of  the  event 
in  queftion,  as  by  this  means,  I  fhould  he  better  able  to 
judge  of  the  truth  and  certainty  of  their  knowlege. 
The  anfwers  I  received  from  both  of  them,  when  ex¬ 
amined  in  this  manner,  convinced  me  that  they  had  no 
knowlege  of  any  thing  relative  to  Lady  jane  Douglas’s 
delivery,  or  of  any  delivery  performed  by  Delamarre  re- 
fembling  it;  and  as  we  remained  together  fame  time 
after  thefe  queftions  were  finifhed,  it  appeared  to  me, 
that  there  could  then  be  no  harm  in  acquainting  them  of 
the  declared  particulars  of  the  event  which  had  given 
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rife  to  the  prefent  inquiry.  In  Hating  the  fa£Is,  I  hatl 
occafion  to  acquaint  them  of  the  name  of  the  lady  faid 
to  have  been  delivered  ;  The  great  family  to  which  fhe 
belonged  ;  The  large  eftate  to  which  the  child  of 
that  delivery  might  fucceed  ;  The  age  of  Lady  Jane; 
Her  travels  from  Aix-la-Chapelle  to  Rheims ,  and  from 
Rheims  to  Paris ,  with  the  circumftance  of  its  being  a 
delivery  of  male  twins ,  &c.  -Thefe,  I  told  them,  were 
the  afierted  circumftances  of  this  event,  and  that  I  had 
come  to  France  to  difcover  the  truth,  and  to  make  a  re¬ 
port  either  for  or  againft  the  reality  of  the  delivery,  ac¬ 
cording  as  the  true  Hate  of  fadts  fnould  authorife  me. 

At  the  fame  time,  I  had  taken  care  not  to  difclofe  to 
them,  whether  my  wifhes  or  intereH  were  for  or  againft 
the  delivery;  and  accordingly  Menager  himfelf  has  de- 
pofed,  That  he  could  not  difcover  at  thefe  interviews 
whether  I  was  for  or  againft  the  delivery  in  queftion, 
and  that  the  only  thing  I  afked  of  him  was,  that  he 
inight  tell  the  truth.  I  had  alfo  abftained  from  any 
commentaries  upon  the  anfwers  given  by  Menager  and 
Giles  to  my  queftions,  receiving  the  anfwers  as  they  gave 
them,  without  difcovering  whether  they  correfponded 
to  the  event  in  queftion  or  not ;  and  it  feemed  to  me, 
from  the  whole  of  Menager’s  behaviour  at  that  time, 
that  he  had  conceived  a  notion,  that  I  rather  wifhed  the 
proof  to  come  out  in  favour  of  the  delivery.  Of  this 
your  Lordfhip  will  judge,  by  what  I  am  now  to  relate. 

*  ..»*.*  .  -  i 

When  the  particulars  and  importance  of  the  delivery 
in  queftion  had  been  difclofed,  in  the  manner  above  men¬ 
tioned,  Menager’s  zeal  to  be  of  fome  ufe,  or  to  have 
feme  concern  in  this  affair,  was  vifibly  increafed  ;  The 
firft  fymptom  of  it  appeared  in  what  related  to  the  cir- 
cumftance  of  twins ;  Until  he  had  learnt  from  me  that 
the  delivery  in  queftion  was  a  delivery  of  twins ,  nothing 
of  this  kind  had  been  mentioned  or  hinted  at  by  him  ; 
but  after  the  information  received  as  above,  his  language, 
in  the  courfe  of  the  fame  day’s  converfation,  came  to 
this,  that,  upon  recollection,  he  believed  the  delivery 

which 
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which  he  had  formerly  mentioned  as  performed  by  De- 
lamarre  was  a  delivery  of  twins,  though  Delamarre  na- 
tuailly  fpoke  to  him  chiefly  of  the  child  under  his  care. 

‘  Still,  however,  Menager  did  not  that  day  venture  to 
recoiled!  that  the  Lady  was  aged,  or  had  come  laft  from 
Rheims ;  tor,  by  his  anfwers  in  the  preceding  part  of 
the  convention,  he  had  barred  himfelf  from  this,  by 
cLclaiing  pofitively  that  he  knew  nothing  about  the  per- 
lon  delivered,  or  from  whence  {he  came." 

But  the  mod  curious  and  remarkable  part  of  this 
man  s  converfation,  was  what  palled  upon  my  {hewing 
him  the  copies  of  the  letters  from  Pier  La  A/darr  to  Sir 
John  Stewait;  which  letters  Menager,  in  his  depofition, 

has  acknowledged  were  fhewn  to  him  at  this  iirft  inter¬ 
view. 

I  afked  him,  if  he  thought  thefe  letters  refembled  the 
Itile  of  his  friend  ?  His  anfwer  was,  that  Delamarre 
was  a  remarkable  bad  writer  and  fpeller,  and  he  could 
not  fay  whether  he  might  not  be  capable  of  writing  let¬ 
ters  to  that  purpofe  ;  but  that,  without  feeing  the  ori¬ 
ginals  or  his  hand-writing,  he  could  not  judge  whether 
thefe  letters  were  his  or  not. 

✓  t 

I  defired  him  to  attend  to  a  circumftance  in  one  of 
thefe  letters,  where  Pier  La  Marr  acquaints  Sir  John 
Stewart,  that  he  had  been  ten  months  at  Naples ;  and  as 
Menager,  in  aniwer  to  a  former  queftion,  had  told  me, 
that  his  friend  never  had  been  either  at  Naples  or  in 
Italy,  I  dehred  to  know  from  him,  how  he  ihould  be 
able  to  account  for  La  Marr’s  writing  a  letter  of  this 
lort  to  Sir  John  Stewart; — The  anfwer  he  gave,  after 
thinking  a  little,  was,  that  his  friend  was  very  much  of 
a  libertin ,  and  that  he  had  often  fuffered  by  the  maladie 
venerienne ;  and  that  as  that  difeafe  in  France  often  troes 
under  the  name  of  the  maladie  de  Naples ,  from  whence 
U  came,  La  Marr,  by  the  voyage  de  Naples ,  had  pro- 

B.  %  bably 


ladle  venerienne . 

This  anfwer  was  fo  remarkable,  made  fuch  an  im~ 
prefiion  on  me  and  on  Mr.  Buhot,  who  was  alfo  prefen 
and  {hewed  us  fo  completely  the  difpofition  and  charac¬ 
ter  of  this  man*  that  it  was  impoilible  for  us  ever  to 
forget  it. 

Without  difcovering  to  Menager  .whether  his  anfwer 
was  fatisfadlory  or  not,  I  proceeded  to  afk  him,  what 
could  be  the  meaning  of  that  other  paragraph  in  the  let¬ 
ter,  where  La  Marr  faid  he  intended  to  return  to  Naples 9 
as  foon  as  he  found  a  friend  to  accompany  him  in  the 
journey  ?  — Here  he  was  a  little  puzzled  ;  However,  at 
laft  he  even  found  a  folution  for  this ;  He  faid,  that 
probably  it  was  inferted  to  difguife  the  matter,  in  cafe 
his  correfpondent,  the  father  of  the  child,  had  occafion 
to  fhew  the  letter  to  his  wife  or  others,  as  by  that  means1 
they  would  be  more  at  a  lofs  to  know  the  real  meaning 
ef  the  voyage  de  Naples ,  which,  was  probably  meant  to 
be  underftood  only  by  his  correfpondent. 

What  effedf  fueh  converfation  would  have  had  upon 
your  Lorufhip,  I  will  not  pretend  to  fay;  but  the  efFedb 
it  had  upon  me  was  certainly  to  convince  me,  that  tins' 
was  an  abfurd,  flrange,  rattle-headed  Being,  defirous 
of  mixing  himfelf  in  an  affair,  which  by  that  time  he 
had  learnt  was  of  great  confequence,  and  ready  to  affert 
or  invent  any  thing  likely  to  acquire  him  profit,  or  to 
give  him  an  importance  in  this  bufinefs^ 

W e  parted  without  my  expreiling  to  him,  whether  he 
had  given  fatisfadfory  anfwers  or  not  ;  and  as,  in  the 
courfe  of  the  converfation,  he  had  learnt  all  the  eifential- 
particulars  of  Lady  Jane  Douglas’s  delivery,  he  was  qua¬ 
lified,  in  the  next  company  where  he  had  occafion  to 
mention  that  fubjedf,  to  mend  his  original  flory  of  a  de- 
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livery  performed  by  Delamarre,  as  much  as  he  pleafecf, 
and  to  blend  it  with  the  cireumftances  he  had  now 
learnt  of  the  delivery  in  queftion. — This  is  the  true 
folution  of  what  is  faid  to  have  happened  at  the  Prince 
de  Turenne’s,  where  Menager  is  fuppofed  to  have  men¬ 
tioned  fome  of  the  particulars  of  Lady  Jane  Douglas’s 
delivery?  which  he  had  recently  learnt  from  me. 

Being  made  certain,  by  what  palled  at  this  interview, 
that  Menager  had  not  any  knowlege  of  a  delivery  per¬ 
formed  by  Delamarre,  fuch  as  could  correfpond  with 
the  cireumftances  of  that  of  Lady  Jane  Douglas,  I  never 
after  this  meeting  with  him  in  1762  inquired  further 
about  him  5  nor  did  I  ever  meet  with  him  any  where, 
till  the  day  of  his  examination  in  1764,  excepting  once, 
in  Autumn  1763,  when  I  met  him  at  the  Hotel  de  Mo- 
dene ,  in  the  apartments  of  Sir  William  Maxwell  ;  at 
which  meeting  there  were  prefent  feveral  gentlemen, 
fome  of  them  Britiih,  who,  from  the  converfation  which 
then  pafFed,  conceived  the  fame  imprefiion  of  Menager’s 
character  and  difpofition  that  I  had  done  at  my  fir  ft 
conference  with  him. 

Thefe  gentlemen,  who  had  no  intereft  in  the  caufe, 
tvill,  I  am  perfuaded,  have  no  difficulty  to  allow  me  to 
mention  their  names,  if  necefiary,  and  they  {ball  be 
communicated  to  your  Lordfhip  as  foon  as  you  fignify 
any  wifh  for  information  on  this  point  ;  in  the  mean 
time,  I  may  fafely  venture  to  allure  your  Lordfhip, 
that  the  faifehood  and  lingular  charadfer  of  this  man 
Menager,  appeared  to  all  the  gentlemen  prefent  in  the 
fame  point  of  view  as  it  did  to  me,  and  was  frequently 
afterwards  the  fuhject  of  our  converfation. 

In  the  interval  between  my  meeting  with  Menager  in 
3762,  and  this  meeting  in  Autumn  1763,  he  had  been 
in  the  hands  of  fome  perfons,  very  zealous  friends  of 
Mr.  Douglas.  It  further  appears  from  Menager’s 
own  depolition?  that  he  had  the  honour  to  be  con- 
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touted  body-furgeon  to  a  certain  Gentleman,  very 
nearly  allied  to  Sir  John  Stewart ;  and  though  he  (Me- 
nager)  acknowledges,  that  it  was  the  Douglas  caufe 
which  gave  rife  to  this  acquaintance  and  employment, 
yet  he  depofes,  (Purf.  proof,  p.  967)  cc  That  they 
44  never  entered  into  the  detail  of  the  Douglas  affairs  \ 
<c  their  converfations  (according  to  the  depolition  of  this 
46  credible  witnefs)  did  always  run  upon  medical  matters” 

It  was  proved,  that  this  fame  witnefs  had,  long  be¬ 
fore  his  examination  in  1764,  been  fupplied  with  a 
printed  memorial  on  the  part  of  the  defendant,  which 
contained  the  whole  hiftory,  on  his  part,  in  relation  to 
the  circumftances  of  Lady  Jane’s  delivery.  Menager, 
in  his  depolition,  acknowledged  that  he  had  in  his  pof- 
feflion  fuch  memorial,  which  he  had  received  from  an 
agent  for  the  defendant ;  and  that  he  had  alfo  a  printed 
memorial  on  the  other  fide,  which  he  had  found  by  ac¬ 
cident  ;  but,  to  prevent  any  fufpicion  of  his  having  re¬ 
ceived  aftiftance  from  the  contents  of  thefe  papers,  he 
afferted  upon  oath,  “  That  he  had  never  read  neither 
44  the  one  nor  the  other  of  thefe  papers.”  This  fin- 
gular  want  of  curiofity,  coniidering  the  bufy  and  im¬ 
portant  part  which  this  witnefs  had  affumed  to  himfelf 
in  th  is  conteft,  appeared  not  extremely  probable,  and 
ferved  only  to  increafe  the  fufpicion  of  his  having  taken 
every  aid  to  make  the  circumftances  of  his  ftory  apply 
to  thofe  of  Lady  Jane’s. 

At  the  interview  before  mentioned  with  Menager  in 
Autumn  1763,  I  was  a  good  deal  amazed,  to  find  how 
much  his  original  ftory  was  improved  fince  cur  firffc 
meeting  in  1762,  and  could  not  help  teftifying  my  fur- 
prife.  Still,  however,  it  fell  fhort  of  what  it  afterwards 
amounted  to,  at  the  time  of  his  examination  in  Novem¬ 
ber  1764. 

*  .  '  ..  .  / 

What  had  pafTed  at  my  firft  conferences  with  Me¬ 
nager  and  Giles  was  not  only  mentioned  to  our  French 
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pounfel  in  the  caufe,  both  by  me  and  by  Mr.  Buhof, 
the  Infpcfleur  de  Police ,  who  had  been  prefent  with  me, 
but  it  was  a  frequent  fubjedf  of  converfation  in  other 
quarters  ;  There  was  fcarcely  a  friend  or  particular  ac¬ 
quaintance  I  had  at  Paris,  who  had  not  occafion,  at 
one  time  or  other,  to  hear  me  talk  of  it,  and  particu¬ 
larly  of  the  curious  interpretation  Menager  had  given 
of  the  meaning  of  the  -voyage  de  Naples  performed  by 
Pier  La  Marr  ;  7'he  oddity  of  this  circumftance  had 
made  fuch  an  impreftion  on  me,  that  it  became  a  fub- 
jedt  of  mirth  with  my  friends,  particularly  with  the 
French  counfel,  and  was  oftener  repeated  than  would 
otherwife  have  happened,  had  it  been  lefs  ridiculous. 

*  1 

Your  Lordfhip,  taking  it  for  granted,  that  Menager, 
in  his  firft  converfations  with  me,  had  told  precifely  the 
fame  (lory  which  he  afterwards  did  on  his  examination, 
was  pleafed  to  build  upon  that  ground  additional  fup- 
pofitions  ;  Your  expreflions  conveyed  to  the  Houfe  of 
Lords  a  very  extraordinary  fentiment,  intimating  it  as 
your  opinion  that  I  muft  have  fupprelled  and  concealed, 
even  from  the  French  counfel,  what  had  thus  parted  with 
Menager,  otherwife,  you  thought,  that  they  would 
have  feen  that  the  delivery  had  been  performed  by  De-. 
iamarre,  and  could  not  afterwards  have  advifed  the  ac¬ 
tion  carried  on  before  the  Parliament  of  Paris. — You 
were  alfo  pleafed  to  fuppofe,  that,  for  a  fimilar  reafon,  I 
had  avoided  calling  upon  him  as  a  witnefs  in  that  adfion. 
— Nothing  could  be  more  unjuftifiable  than  both  thefe 
fuppofitions. 

,  *  -  >  -i 

Your  Lordfhip  muft  have  obferved,  that  at  my  firft 
conferences  with  Menager,  there  were  two  perfons  pre¬ 
fent  in  company,  Monf.  Giles  and  Monf.  Buhot,  In- 
fpecleur  de  Police ;  and  you  muft  alfo  have  obferved,  that, 
from  Menager’s  own  acknowledgment  upon  oath,  no 
arts  of  fedudtion  or  improper  practices  were  ever  in  any 
degree  attempted  with  him,  by  any  perfon  pn  the  part  of 
the  plaintiffs ;  The  only  recommendation  to  him  from 
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me,  as  he  himfelf  acknowledges,  was  to  tell  the  truth  % 
neither  was  there  any  defire  or  recommendation  to  him, 
or  to  any  of  the  perfons  prefent,  to  fupprefs  their  know- 
lege  of  faCts,  or  to  keep  private  what  paffed  at  thefe  in-, 
terviews. 

It  muff,  therefore,  have  been  obvious  to  your  Lord- 
fb ip,  that  there  could  be  no  fcheme  on  my  part  to  con¬ 
ceal  any  information  received  from  Menager;  You  will 
hardly  think  me  fo  void  of  underftanding,  as  to  have 
imagined  ,  that  what  thus  palled  in  the  company  of  three 
indifferent  perfons  could  remain  a  fecret,  efpecially  when 
none  of  them  had  been  defired  to  make  a  fecret  of  it. 

But  if  I  had  been  capable  of  fo  abfurd  a  fcheme,  the 
difficulty  of  fucceeding  in  it  was  greatly  increafed  by 
the  prefence  of  the  Infpefleur  de  Police ,  who  had  been 
appointed  by  the  Lieutenant-General  de  Police  to  make 
diligent  inquiry  into  this  matter,  and  with  a  ffridf  in¬ 
junction  to  report  to  himfelf  a  faithful  account  of  any 
difcoveries  that  might  be  made  either  for  or  againff  the 
truth  of  Lady  Jane  Douglas’s  delivery; — A  difobedience 
to  this  injunction,  or  any  unfaithful  report  made  by  the 
officer  of  police,  might  have  been  fatal  to  him,  and  for-* 
felted  his  office. 

If,  in  thefe  eircum  fiances,  Menager  had  given  to  Mr. 
Buhot  and  me  any  account  that  to  us  appeared  amounting 
to  a  probability  of  Lady  Jane’s  having  been  delivered  by 
Delamarre,  it  might  have  occured  to  your  Lordlhip* 
that  neither  Mr.  Buhot,  in  his  fituation  with  refpeCt  to 
the  fupreme  Magiftrate  of  Police,  nor  I  with  refpeCt  to 
the  French  counfel,  would  have  ventured  on  fo  foolifh  a 
projeCb  as  to  conceal  it  from  them,  becaufe  it  would  have 
forfeited  ail  credit  with  both,  when  thefe  things  came  af¬ 
terwards  to  be  difcovered,  and  there  could  be  no  chance 
cf  their  not  being  difcovered  in  the  courfe  of  the  conteif. 
Pefides,  as  I  muff  have  wiilied  for  the  affiftance  of 
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She  French  counfel  In  the  caufe,  I  could  receive  no  ef¬ 
fectual  aid  from  them,  without  informing  them  of  all 
£he  evidence  which  had  been  difcovered. 

Thefe  particulars  were  under  your  Lordfhip’s  view  at 
the  time  you  made  the  fuppofitions  fo  injurious  to  me  ; 

I  will  now  beg  leave  to  add  the  direct  evidence  of  the 
French  gentlemen  themfelves,  to  whom  the  direction  and 
conduct  of  the  action  in  France  was  principally  entrult- 
ed  ;  I  mean  MelT.  D’Qutremont  and  Dan) on ,  two  gentle¬ 
men  of  the  higheft  reputation  for  integrity  as  well  as  ' 
abilities  in  the  profeilion  of  the  law,  who  would  be  an. 
ornament  to  that  profeffion  in  any  country,  and  whofe 
private  characters  would  procure  to  them  the  fame  re- 
fpect  and  confideration  in  England,  as  they  enjoy  at 
home. 

Your  Lordfhip  will  find  annexed,  copies  of  two  let¬ 
ters  received  by  me  from  them,  of  which  the  originals 
are  in  my  p.oflcflion,  and  at  your  command  whenever  you 
pleafe  to  call  for  them  ;  From  thefe  letters  you  will  fee 
a  complete  refutation  of  the  infinuations  above  mentioned 
that  were  fo  improperly  thrown  out  againft  me;  You 
will  fee  that  I  had  not  failed  to  relate  to  thefe  gentlemen 
what  palled  at  the  firft  interviews  with  Menager,  and 
will  perceive  the  impreflion  which  the  circumrfance  of 
the  voyage  de  Naples,  that  fubjecl  of  mirth  and  pleafantry 
amorigft  us,  had  made  upon  them. 

By  the  fame  letters  you  will  alfo  difeover,  that  inftead 
of  my  avoiding;  the  examination  of  Menager  in  the 
French  action,  I  had  frequently  piopofed  and  preffed 
this  meafure. 

For  the  truth  of  this,  I  can  appeal  not  only  to  thefe 
letters,  and  to  the  evidence  of  feveral  gentlemen  in 
Fiance,  but  to  a  very  rofpe6fably  Britifh  fubjedf,  who 
was  at  Paris  at  that  time  ;  I  mean  Mr.  Pulteney,  who 
had  occafion,  as  counfel  for  the  Duke  of  Hamilton, 

S  to 


3 


[  26  ] 

to  be  prefent  at  fome  of  the  meetings  with  Meff. 
D'Outremont  and  Danjou ,  when  I  propofed  and  preffed 
this  meafure  ;  and  Mr.  Fulteney  was  ftrongly  of  opinion 
with  me,  that  Menager  ought  to  be  examined  in  the 
French  action. 

My  reafon  for  wi filing  Menager  to  be  examined  was, 
that  from  what  pafied  at  the  firft  conferences  with  him, 

I  had  conceived  a  very  bad  opinion  of  the  man  ;  I  faw  / 
him  to  be  of  fuch  a  compofition,  that  if  he  fell  into  bad 
hands,  or  met  with  any  encouragement,  he  would  be 
ready  to  extend  his  evidence  any  length  that  might  be 
delired,  and  fo  by  fome  falfe  fimilitude  endeavour  to  cre¬ 
ate  a  fort  of  puzzle  in  the  caufe  ;  i  gave  it  therefore  as 
my  opinion  to  the  French  counfel,  that  we  ought  to  as¬ 
certain  the  extent  of  his  flory  by  a  judicial  examination 
in  the  beginning. 

Mr.  Danjou  was  of  the  fame  opinion  with  Mr.  Pulte- 
ney  and  me;  but  Mr.  D'Qutremont  (the  leading  counfel 
in  the  whole  condudf  of  the  caufe,  and  to  whofe  opinion 
great  deference  was  juffly  due)  was  of  a  different;  fenti-r 
rnent,  and  gave  fuch  reafons  in  fupport  of  his  way  of 
thinking,  that  my  propofal .  of  examining  Menager  was 
laid  afide.  This  fa£f,  and  the  reafons  given  by  Mr. 
D’Outremont,  will  appear  to  your  Lordfhip,  on  the  pe- 
rufal  of  the  annexed  letters  from  Meff*  D'Outremont  and 
Danjou . 


Fallacy  In  the  Deafenings  founded  on  MenagcFs  Jjfcrtions, 

HAVING  fhewn  the  falfehood  of  Menager’s  af- 
fertions  in  relation  to  what  paffed  in  my  firft  interviews 
with  him,  I  {hall  now  beg  leave  to  offer  one  general  ob-, 
fcrvaiion  upon  your  Lordihip’s  manner  of  arguing  from 
the  evidence  of  this  witnefs  ;  It  is  an  obfervation 
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Which,  by  thofe  who  attended  to  the  mode  of  reafori- 
ing  adopted  on  the  day  of  the  decifion,  will  be  allowed 
to  be  a  itriking  one,  though  by  fome  ftrange  fatality,  and 
by  the  circumftance  of  many  Noble  Lords  being  over¬ 
powered  by  the  fatigue  of  the  day,  and  by  the  crowd 
and  infufferable  heat  of  the  houfe,  the  fallacioufnefs  of 
the  reafoning  efcaped  that  day  without  animadverfion. 

Your  argument  was  conducted  in  this  manner ;  With¬ 
out  any  real  evidence,  and  upon  the  faith  of  Menager’s 
aflertion  alone,  your  Lordfhip  took  it  for  granted,  in  the 
fir  ft  place,  that  from  the  beginning  he  had  given  to  me 
and  others  precifely  the  fame  account  of  this  matter, 
which  he  afterwards  gave  upon  his  examination  in  1764  : 
Thence  you  made  an  inference,  that  the  lfory  related  by 
him  of  a  delivery  performed  by  Delamarre ,  with  all  the 
circumftances  of  fimilitude  to  Lady  Jane  Douglas’s  con- 
tefted  delivery,  mull:  certainly  be  true  in  every  particular; 
and  after  this  rapid  conclufion  from  falfe  premises,  you 
then  exulted  in  the  comparifon  which  you  made  on  the 
one  hand,  between  the  various  circumftances  afcribed  by 
Menager  to  the  delivery  performed  by  his  friend  Dela¬ 
marre,  and,  on  the  other  hand,  the  known,  or  at  leaft 
the  aflerted  circumftances  of  Lady  Jane  Douglas’s  deli¬ 
very.  All  this  was  fo  managed,  that  thofe  who  had  only 
a  general  knowledge  of  the  caufe  muft  have  imagined, 
that  the  principal,  if  not  the  only  queftion,  was  concern¬ 
ing  the  application  of  the  circumftances  of  the  delivery  men¬ 
tioned  by  Menager,  to  the  circumftances  aflerted  concern¬ 
ing  that  of  Lady  Jane.  To  this  point  chiefly  you  contrived 
to  draw  the  attention  of  the  Houfe;  and  then  indeed  there 
was  a  fine  held  open,  which  your  Lordfhip  did  not  fail 

to  make  ufe  of. - With  triumph  you  preffed  home  upon 

your  illuftrious  audience,  the  conformity  and  amazing 
fimilitude  between  the  circumftances  of  the  delivery  con¬ 
tained  in  Menager’s  depofition,  and  the  circumftances  of 
the  delivery  in  queftion,— Each  of  them  a  delivery  of 
twins , — Thofe  twins  both  males , — The  mother  an  aged 
lady — a  foreigner^ — a  perfon  of  diftinftion — and  laft  from 
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Jkhetms.  Thefe  you  {rated  as  a  real  foundation  on  whiefr 
to  form  a  folid  calculation  of  chances,  by  confidering 
what  an  infinite  number  of  chances  there  were,  that  this 
amazing  concurrence  of  circumftances  fnould  not  have 
happened,  and  in  the  fame  year  too,  to  two  different 
perfons;  whence  the  conclufion,  according  to  the  known 
rules  of  probability^  which  muff  govern  Judges  in  their 
opinions  of  events,  was  evident,  that  the  delivery  men¬ 
tioned  by  Menager  could  be  no  other  than  the  delivery  of 
Lady  Jane  Douglas. 

When  your  Lordfhip  made  life  of  this  plaufible  reafon- 
ing,  very  well  calculated  indeed  to  make  a  temporary 
impreffion,  and  even  to  lead  captive  many  of  your  hear¬ 
ers,  for  one  day  at  leaf!,  could  it  poflibly  be  expedfed, 
that  it  was  to  hand  the  teft  of  future  examination,  or  to- 
eicape  altogether  without  detection  l 

To  deftroy  this  chain  of  reafoning,.  it  might  be  fuffici- 
ent  for  me,  efpecially  after  the  genuine  hate  I  have  given 
of  the  fadf,  to  put  this  fimple  queftion, — Why  did  you 
fo  eafiiy  take  it  for  granted,  that  Menager,  i'n  his  firft 
converfation  with  me,  had  fpontaneoufly  related  to  me 
all  thofe  remarkable  circumllances  of  hmilitude  which 
were  the  foie  foundation  of  your  argument  ?  You  had  no 
manner  of  proof,  no  pretence  of  proof  beyond  his  own 
aifertion,  for  this  capital,  this  decifive  article  ;  There 
were  even  many  proofs  before  you  which  eflablifhed' the 
contrary  poiition  ;  and  had  I  been  called  upon,  which 
alone  could  have  given  me  a  right  to  fpeak,  and  which, 
finee  you  thought  me  a  competent  witnefs,  it  was  your 
duty  to  have  done,  before  concluding  again#  the  plain-* 
tiffs  or  me  upon  erroneous  fuppofitions  ;  had  I  been  called 
upon,  I  fay,  I  could  have  produced  many  more  proofs  to 
the  iame  purpofe  :  I  have  now  mentioned  fome  of  them, 
and  fubm.it  them  to  the  impartial  world;  and  had  I  never 
mentioned  them,  your  Lordfhip’s  rapidity  (I  am  unwill¬ 
ing  to  make  ufe  of  any  hariber  expreflion)  muff  have 
been  equally  unpardonable;  finee  you  built  your  whole 
fabric  ©r  argument  upon  an  hypothecs  which  was  not 
proved,  and  which,  as  it  was  falfe,  was  incapable  of  proof. 
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But  on  this  occafion,  my  Lord,  I  have  reafon  to 
complain  doubly  of  your  conduct:  Not  only  you  took 
it  for  granted  fo  lightly,  that  Menager  had  from  the  be¬ 
ginning  told  uniformly  the  fame  ltory,  without  any 
means  of  his  learning  (except  from  Delamarre)  the  cir- 
cumffances  of  Lady  Jane  Douglas’s  delivery,  but,  after 
affuming  this  important  fad,  *1  am  afraid  it  will  be 
found,  that  your  Loidfhip  did  not  hold  the  fcale  of  jus¬ 
tice  even  ;  for  I  (hall  now  make  it  appear,  that  the  lame 
weight  was  not  allowed  to  the  fame  arguments  on  the 
fide  of  the  'plaintiffs  as  on  the  fide  of  the  defendant. 

After  affuming  the  material  fad  above  mentioned,  ancf 
after  you  had  from  thence  concluded,  that  Delamarre! 
certainly  had  performed  a  delivery  of  an  unknown  lady, 
attended  with  all  the  circumftances  related  by  Menager 
in  his  depofition,  the  fubfequent  part  of  your  reafoning , 
for  connecting  that  delivery  with  Lady  Jane  Douglas^ 
was  folid,  and,  if  equally  applied  to  the  evidence  on, 
both  Tides,  unexceptionable  :  It  is  an  undoubted  truth, 
as  your  Lordihip  juftly  obferved,  that  judges,  in  form¬ 
ing  their  opinion  of  Events,  and  in  deciding  upon  the 
truth  or  falfehcod  of  controverted  fads,  muff  be  guided 
by  the  rules  of  probability  ;  and  as  mathematical  or  ab- 
folute  certainty  is  feldom  to  be  attained  in  human  af¬ 
fairs,  reafon  and  public  utility  require,  that  Judges, 
and  all  mankind,  in  forming  their  opinion  of  the  truth 
of  fads,  fhould  be  regulated  by  the  fuperior  number  of 
the  probabilities  on  the  one  fide  or  the  other,  whether  the 
amount  of  thefe  probabilities  be  expreffed  in  words  and 
arguments,  or  by  figures  and  numbers. 

When  this  dodrine,  in  another  part  of  the  caufe, 
was  applied  by  the  plaintiffs  to  the  Enlevernents  (or,  in 
the  Lnghfh  cant  phrafe,  the  kidnapping )  of  the  children 
of  Mignon  and  Sanry ,  for  afcertaining  the  foreign  gen¬ 
tleman  and  lady  by  whom  thefe  children  were  carried  off 
in  the  years  1748  and  1749  ;  and  when  it  was  applied  to 
the  account  in  Godefroi’ s  books,  in  the  month  of  July 
1748,  relative  to  three  perfons^  for  afcertaining  whether 
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that  account  related  to  Sir  John  Stewart,  Lady  Jane 
Douglas,  and  Mrs.  Hewit,  your  Lordfhip  was  not  then 
lo  willing  to  admit  this  dodirine  of  probabilities ;  You 
there  tried  to  avoid  the  effect  of  the  argument,  by  laying 
hold  of  the  word  chance,  or  calculation  of  chances,  which, 
in  that  part  of  the  eaufe,  feemed  to  offend  your  ear  ; 
and  inftead  of  attempting  to  overturn  the  folid  founda¬ 
tions  of  the  argument,  your  Lordfhip  prudently  evaded 
it  by  this  facetious  obfervation,  “  Thatfuch  arguments 
“  were  better  fuited  to  certain  focieties  in  London,  well 
<c  known  to  fome  of  their  Lordfhips,  than  to  a  court 
“  of  judicature.”  This  ftroke  of  pleafantry  was  the 
amount  of  the  feeble  defence  made  upon  that  occafion, 
againft  the  prefTure  of  the  accumulated  probabilities, 
which  fo  loudly  proclaimed  the  children  of  Mignion  and 
Sanry  to  have  been  carried  off*  by  Sir  John  Stewart  and 
Lady  Jane  Douglas  ;  and  which  alcertained  with  fuch 
force  of  convi&ion,  that,  on  the  10th  of  July  1748, 
fhe,  with  her  hufband  and  Mrs.  Hewit,  actually  redded 
at  the  Hotel  de  Chaalons ,  in  the  houfe  of  Mr.  Godefroi . 

I  fhall  not  imitate  your  Lordfhip’s  example,  by  adopt¬ 
ing  in  one  part  of  the  caule  the  dodlrine  of  probabilities , 
and  rejecting  it  in  another  j  I  fhall  readily  agree,  that  if 
it  were  eflablifhed  by  folid  and  certain  evidence,  that 
Delamarre  of  Paris  had,  in  the  year  1748,  made  fuch 
a  delivery  as  is  by  Menager  aferibed  to  him,  of  an  aged 
foreign  lady  of  diftinttion ,  laft  from  Rheiins ,  who  was  de¬ 
livered  of  twins ,  and  thefe  both  males  ;  I  fay,  my  Lord, 
that  if  the  truth  of  thefe  things  were  unqueffionably  af- 
certarned,  and  that  the  only  doubt  were  concerning  the 
application  of  that  delivery,  viz.  whether  it  was  the  de¬ 
livery  of  Lady  Jane  Douglas,  or  of  another  perfon,  in 
fuch  a  cafe,  i  have  no  difficulty  to  agree,  that  Judges 
rnDht  with  a  fafe  confcience  pronounce  that  delivery,  fo 
proved,  to  be  precifely  the  delivery  of  Lady  Jane  Doug¬ 
las  ;  unlefs  there  fhould  happen  to  be  in  the  ffory  of  the 
unknown  lady  fuppofed  to  be  delivered  by  Delamarre, 
fome  circumftances  clearly  inapplicable  to  Lady  Jane; 
for,  in  queflions  of  this  nature,  one  fingle  circumifance 
incapable  of  application  deftroys  the  effedf  of  any  given 
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number  of  circumftances  perfeaiy  applicable  and  cor- 
refponding. 

Supposing  no  fuch  bars  in  the  way,  I  fhall  admit,  that 
though  in  the  whole  of  the  ftory,  even  as  related  by 
Menager,  there  is  not,  fiom  beginning  to  end,  any  men¬ 
tion  of  Lady  Jane  Douglas  or  Sir  John  Stewart,  or  any 
defcription  of  the  perfon  delivered,  or  of  thofe  who  at¬ 
tended  her,  nor  any  mention  of  their  language,  or  the 
country  to  which  Hie  or  they  belonged,  yet  the  number 
cf  probabilities ,  from  the  coincidence  of  circumftances 
above  mentioned,  connecting  that  delivery  with  Lady 
Jane  Douglas,  would,  in  fuch  a  cafe,  be  fo  far  fuperior 
to  any  chance  y  or,  if  that  word  happens  to  be  ftill  often - 
five,  to  any  probability ,  of  that  delivery’s  relating  to  a 
different  perfon,  that  I  fhould  efteem  it  the  du  ty  of  a 
Judge  to  form  his  opinion,  and  to  pronounce  judgment 
on  the  fide  to  which  the  greater  weight  of  probability 
inclined.  1 

When  I  have  made  this  conceftion  in  favour  of  your 
argument,  it  might  with  juftice  be  expefted,  that  your 
Lcrdfhip  would  be  difpofed  to  make  a  fimilar  conceftion 
in  what  relates  to  the  application  of  the  Enlevements  of 
the  children  of  Mignon  and  Sanry,  and  the  application 
of  the  account  in  Godejrod s  houlehold-books  ;  for,  ad¬ 
mitting  it  to  be  true  that  Delamarre  had  really  and  cer¬ 
tainly  performed  a  delivery,  fuch  as  is  by  Menager  af- 
cnbed  to  him,  and  with  all  the  circumftances  of  iimili- 
tude  which  that  witnefs  has  beftowed  upon  it  •  yet  I  do 
maintain,  and  will  undertake  to  demonftrate ,  "that  thefe 
circumftances,  do  not  with  more  certainty  eftablifh  this 
delivery  to  relate  to  Lady  Jane  Douglas,  than  the  cir¬ 
cumftances  which  are  indiiputably  proved  to  have  at¬ 
tended  the  Enlevements  of  the  children  of  Mignon  and 
Sanry,  do  eftablifh  the  fa£f,  that  thefe  children  were 
carried  oft  by  Sir  John  Stewart  and  Lady  Jane  Douo-las  ^ 
Or  than  the  account  in  Godefro? s  houfehold-book’ 
commencing  the  4th,  and  ending  the  14th,  of  July 
3748,  with  all  the  circumftances  attending  it,  does  eiia- 
blifh  tne  fadtj  that  Lady  Jane  Douglas  refided  in  Gode~ 
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froi’s  houfe  at  the  very  time  when  the  delivery  is  faid  to 
have  happened  in  the  houfe  of  Le  Brun, 

Admitting,  therefore,  that  Menager  had  fpoken  truth 
in  every  article,  and  even  in  the  aftertion  of  his  having 
told  me  the  fame  things  at  our  firft  interview,  and  ad¬ 
mitting  that  it  were  proper  to  give  to  his  fingle  hearfay- 
teftimony  as  ftrong  an  efted  as  if  it  had  amounted  to 
complete  and  indisputable  evidence,  the  conclusions  upon 
*  fimiiar  grounds  of  probability,  arifing  from  both  or  ei¬ 
ther  of  the  Enlevements ,  (where  the  eftential  facts  are 
jeftabliftied  by  a  crowd  of  witnefles,  having  good  caufe 
of  knowlege)  and  the  conclufioyi  arifing  from  Godefroi  s 
houfehold  and  police  books,  (where  there  cannot  be  any 
conteft  about  the  fads  whence  that  conclufion  is  drawn) 
were,  feparately,  each  of  them,  fufficient  to  overbalance 
any  inferences  in  favour  of  Lady  Jane’s  delivery,  to  be 
drawn  from  the  fads  contained  in  Menager’s  depofition  •„ 
but  when  jointly  co-operating  to  the  fame  conclufion  of 
no  delivery  in  this  cafe,  the  accumulated  force  of  fuch 
evidence,  when  united,  was  fufficient  to  annihilate  the 
circumftances  afierted  in  Menager’s  depofition,  to  the 
eiredt  at  leaft  of  rendering  them  totally  incapable  of  any 
application  to  Lady  jane  Douglas.  This  would  be  the 
refuit,  even  though  there  had  not  been  fuch  ftrong 
proofs,  that  the  delivery  faid  to  have  been  performed  by 
Dehmarre  had  happened  before  the  year  1748  ;  which 
circumftance  alone  was  fufficient  to  deftroy  any  poffible 
application  of  it  to  the  delivery  in  queftion. 

Would  it  not  then  have  been  more  natural  and  ra¬ 
tional,  on  your  Lordfhip’s  part,  to  have  doubted  of  the 
truth  of  Menager’s  {lory,  becaufe  it  was  contradided 
and  overbalanced  by  all  the  certain  and^  admitted  fads 
in  the  caufe,  and  by  the  conclufions  arifing  from  them, 
than  to  have  doubted  of  all  thefe  fads  and  conclu¬ 
fions,  be  caufe  contradided,  or  meant  to  be  contra¬ 
dided,  by  the  fingle  teftimony  of  this  man,  whofe  hear- 
fay  at  beft  could  never  amount  to  legal  evidence  ^ 
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Mull  it  not  have  occurred  to  your  Lordfhip,  that 
there  was  a  ftmple  and  natural  folution  of  the  puzzle,  if 
any  did  arife,  from  the  pretended  fimilar  circumftances 
of  a  delivery  mentioned  in  this  man’s  depofttion,  viz. 
That  the  correfponding  circumftances  of  his  ftory  were 
founded  in  fiffion,  and  had  been  moulded  upon  the  in¬ 
telligence  he  had  got,  of  the  afferted  circumftances  of 
the  contefted  delivery  ? 

* 

In  your  fpeech  in  this  very  caufe,  you  took  occa- 
lion  to  acquaint  the  Houfe,  that  there  feldom  came 
before  you  a  caufe  of  any  conlequence,  without  your 
perceiving  inftances  of  perjury  ;  Might  not  your  Lord- 
Liip  then  in  this  cafe,  with  great  propriety,  have 
fubmitted  to  confideration  this  plain  queftion,  Whe¬ 
ther  is  it  more  probable,  that  this  {ingle  witnefs  Me- 
nager  may  have  told  a  lie,  or,  that  all  the  various  fa&s 
and  wnitten  evidence  in  the  caufe,  which  oppofe  the 
truth  of  his  ftory,  have  been  fabricated;  and  that  fuch 
numbers  of  refpeffable  and  diftnterefted  witneffes,  con¬ 
curring  with  thefe  proofs,  and  with  each  other,  have  all 
of  them  been  guilty  of  faliehood  or  perjury  ? 

It  is,  no  doubt,  in  the  nature  of  things,  pojfble  that 
both  of  theie  contending  proofs  might  have  been  founded 
in  truth;  that  is  to  fay,  it  might  be  true,  that  Lady 
Jane  Douglas  had  no  delivery,  and  at  the  fame  time  true, 
that  Menager’s  friend  Delamarre  had  delivered  a  foreign 
lady  of  twins,  and  that  this  delivery  had  been  attended 
with  all  the  ftrikjng  circumftances  of  ftmilitude  to  the 
aiibrted  circumftances  of  Lady  Jane’s  ftory,  without  hav¬ 
ing  in  ftuTany  real  relation  to  her  ;  but  it  muft  be  owned, 
that  the  truth  of  both  thefe  propofttions  is  in  a  very  hish 
degree  improbable ;  and  therefore,  that  it  is  infinitely 
more  probable,  that  the  one  or  the  other  of  the  above 
feemingly  oppofite  propofttions  was  falfe ,  than  that  there 
could  have  happened  to  exift,  at  the  fame  time,  a  juft 
and  true  foundation  for  forming  both  thefe  concluftons. 
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If  tills  matter  prefented  itfelf  to  your  Lordfhiprs  mind' 
in  the  above  natural  and  obvious  point  of  view,  the 
effedt  of  it  muff  have  been,  to  incite  your  attention  in 
a  peculiar  manner  to  the  examination  of  this  pointy 
Whether  the  facts  upon  which  the  reafonings  on  either 
fide  proceeded,  and  from  whence  the  oppofite  conchifions 
were  drawn  by  the  plaintiffs  and  by  the  defendant,  were, 
in  the  one  cafe,  equally  well  eftablifhed  as  in  the 
other  } 

In  purfuing  this  mode  of  inquiry,  your  Lordfhip  could 
not  have  failed  to  obferve,  that,  while  the  ejjlntjal  faBsr 
which  ftand  as  the  balls  of  the  plaintiffs’  reafonings  and 
conclulions,  are  either  admitted,  or  proved  by  luch  a 
concurrence  of  witneffes  as  puts  them  beyond  all  doubt 
or  fufpicion,  the  faBs ,  on  the  other  hand,  from  whence 
the  arguments  for  applying  Menager’s  ftory  to  the  con- 
teffed  event  of  Lady  jane  Douglas’s  delivery  are  taken, 
reft  entirely  upon  the  veracity  and  affertions  of  this 
ilngle  witnefs,  whofe  relation  of  fadts  is  rendered  un¬ 
worthy  of  credit,  not  only  by  his  falfehoods,  incon- 
fiftencies,  and  felf-contradidfions  in  many  effential  par¬ 
ticulars,  but  by  the  ftrong  and  irreconcilable  contradic¬ 
tions  which  his  teftimony  meets  with,  from  the  evidence 
of  Sir  John  Stewart  himfelf ;  from  the  condudl  both  of 
Sir  John  and  Lady  Jane;  from  the  forged  letters  ;  from 
the  depolitions  of  Melet  and  Giles ;  and  from  various 
other  branches  of  evidence  in  the  caufe. 

•  .  .  f 

i 

The  true  and  obvious  conclufion  from  thefe  premiffes 
is,  that,  without  the  aid  of  any  evidence  to  have  been 
given  by  me  for  contradicting  Menager’s  affertions,  the 
folidity,  and  fuperior  force  of  thofe  branches  of  evidence 
in  the  caufe,  by  which  were  eftablifhed  propolitions 
incompatible  with  the  truth  or  application  of  this  man’s 
teftimony,  were  in  themfelves  more  than  fufficient 
to  overbalance  and  diferedit  that  lingle  and  inconfiftent 
teftimony.. 


Had 


Had  I  not  reafon  then,  my  Lord,  to  expert,  that, 
inftead  of  indulging  conjectures,  and  attempting  to  fup- 
port  Menager  at  my  expence,  the  force  of  truth  would 
have  induced  you  to  communicate  to  your  audience  this 
juft  obfervation,  That,  beiides  the  incompetency  and  im¬ 
propriety  of  my  offering  myfelf  as  an  evidence  in  this 
caule,  there  was  this  additional  reafon  againft  that  mea*- 
iure,  that  the  other  certain  faCts,  and  eftablifhed  proofs 
in  the  caufe,  had  rendered  my  teffimony  fuperjluous  and 
unneceffary . 

If  fuch  was  the  fituation  of  the  contending  proofs,  in¬ 
dependent  of  my  teffimony,  what  confuSion  muff  your 
Lordfhip  feel  on  the  recollection  of  thefe  things  ?  And 
if,  notwithstanding  the  greatnefs  of  your  talents,  you 
was  yourfelf  deceived,  what  compunction  muff  you  not 
feel,  upon  viewing  the  pi&ure  of  unclouded  truth, 
which  I  have  now  fet  before  you,  and  upon  pending  the 
dimple  relation  of  the  faCts,  which  flrew  the  rife  and 
progrefs  of  thole  fictitious  circumftances,  which  have 
given  birth  to  fo  much  fallacious  argument,  in  the  courfe 
of  this  conteft  ? 


* 
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The  Nature  and  Amount  of  certain  injurious  Refeciions 
upon  the  Conduct  of  the  Cuufe , 


THE  complete  faith  which  your  lordfhip  was  pleafed 
to  give  to  Menager’ s  teffimony,  implied  not  only  a  diff 
belief  of  the  whole  evidence  on  the  part  of  the  plaintiffs, 
and  an  imputation  on  all  the  various  proofs,  which 
afforded  fuch  ftrong  and  powerful  conclusions  againft 
the  truth  of  the  contefted  delivery  ;  but  it  was  accom¬ 
panied  with  conjectures,  insinuations,  and  affertions, 
highly  prejudicial  to  my  character  and  conduct.— If 
founded  in  truth,  thefe  insinuations  were  of  fuch  a 
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nature,  as  muft  have  reflected  indelible  difhonour  upon 
me ;  but  if  falfe,  the  world  will  judge,  on  whofe  head 
that  difhonour  muft  now  fall. 

Without  my  having  been  examined,  you  made  ufe  of 
me,  as  a  witnefs  in  fupport  of  the  truth  of  Menager’s  af- 
fertions ;  You  maintained  the  competency ,  and  propriety ,  of 
my  appearing  in  evidence  againft  him,  to  contradict  his 
aftertions ;  as  I  had  not  clone  fo,  one  inference  you  made, 
was  in  favour  of  the  veracity  of  this  witnefs  ;  but  the 
other  inferences,  and  insinuations  of  the  blacked:  nature, 
though  conveyed  in  decent  language,  were,  That  at  the 
very  commencement  of  the  caufe,  I  muft  have  been 
ftruck  with  the  faCts  and  circumftances  learnt  from  Me- 
nager,  and  convinced  of  the  truth  of  his  ftory,  as  well 
as  of  the  neceftary  application  of  it  to  Lady  Jane  Dou¬ 
glas’s  delivery; — This  joined  with  the  falfe  conjectures 
already  mentioned,  where  your  lorclfhip  did  me  the  honour 
to  fuppofe,  that  I  had  concealed  from  the  French  council, 
the  lurprifing  intelligence  thus  received  from  Menager ; 
and,  that  for  a  Similar  reafon,  I  had  avoided  his  exami¬ 
nation  in  the  French  aCtion,  made  up  indeed  a  very  com¬ 
plete  and  highly -finifhed  pi&ure  of  my  conduct ;  and  I 
had  the  mortification  to  perceive,  that  the  picture  thus 
compofed,  though  entirely  a  work  of  imagination,  did 
not  fail  to  make  a  Strong  imprefiion  on  many  of  the  noble 
lords  to  whom  it  was  that  day  exhibited. 

If  I  had  been  capable  of  the  conduct  thus  direCtly  or  in-  ~ 
direCtly  imputed  to  me,  I  fhall  readily  agree,  that  I  de¬ 
fer  ved,  not  only  to  be  defpifed  as  a  fool,  for  thinking  it 
practicable  to  difprove  the  reality  of  a  delivery  which 
really  had  happened,  but  to  be  abhorred  as  a  monfter  of 
wickednefs,  capable  of  aCting  fitch  a  part,  in  opposition 
to  his  own  internal  conviction ;  I  Should  have  been  guilty 
of  Such  a  complication  of  crimes  as  is  rarely  to  be  met 
with  ; — Attacking,  contrary  tQ  my  own  perfuafion,  the 
birthright  and  moft  eftential  interefts  of  one  innocent 
perlbn  who  had  done  me  no  injury; — the  character  and 
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honour  of  his  parents  and  others;- --And,  deceiving  at  the 
fame  time,  thofe  for  whofe  interefts  I  was  a&ing,— and 
thofe  in  conjundlion  with  whom,  and  by  whofe  advice 
and  afliftance,  it  was  neceffary  for  me  to  carry  on  this 
conteft. 

* 

When  your  Lordfhip  was  diflributing  thefe  infinua- 
tions  in  that  auguft  affembly,  it  was  my  fate  to  be  pre- 
fent ;  and  I  confefs  that  I  was  not  lefs  ftruck  with  furprife, 
than  inflamed  with  indignation,  at  the  barbarity  and 
injuftice  of  your  imputations.  They  were  the  more 
barbarous,  that  I  had  no  means  of  redrefling  myfelf,  nor 
was  it  poflible  for  me  to  have  forefeen,  that  I  was  to  be 
attacked  upon  this  ground. 

If  your  Lordfhip,  from  your  own  feelings,  had  been 
poffeffed  of  any  idea,  how  much,  and  how  ftrongly,  a 
man  who  values  his  integrity  and  reputation  more  than 
life  itfelf,  muff  feel  upon  occafions  of  this  kind,  I  can 
hardly  think,  you  would  have  been  fo  inhuman  as  to  have 
branded  me  with  thofe  accufations,  and  before  fuch  an 
affembly ;  but  if  feeling  for  others  be  a  ftranger  to  your 
bread:,  how  ftrong,  if  yo'u  have  any  regard  to  your  own 
weight  and  reputation  with  the  public,  muff  be  the  feel¬ 
ing  for  yourfelf,  when  it  is  anounced  and  proved  to  the 
world,  that  this  attack,  made  by  the  Lord  Chief  Juflice 
of  England  upon  an  innocent  man,  was  altogether  on 
falfe  ground  ;  and  that  the  condudl  of  the  perfon  attacked, 
had  been  precifely  the  reverie  of  what  it  was  upon  that 
occaflon  reprefented  to  have  been. 

i  *  ,  „ 

If,  in  deciding  this  great  contefl,  any  facfls  or  circum- 
flances  appeared  to  you  material,  which  had  not  been 
Hated  or  explained  in  the  Cafes ,  or  in  the  pleadings,  it 
was  your  duty,  my  Lord,  and  in  your  power,  to  have 
called  for  an  explanation  of  them,  either  from  me,  who 
attended  at  the  bar,  or  from  the  counfel  in  the  caufe  ;  If 
I  had  been  examined,  and  had  given  a  falfe  evidence ,  I 
could  not  poflibly  have  been  worfe  ufed,  than  I  was  in 
this  cafe,  for  having  given  tio  evidence  at  all ;  but  when 

there 
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there  were  fiich  obvious  means  of  learning,  with  cer¬ 
tainty,  what  evidence  I  was  in  condition  to  give,  it  was 
your  duty,  I  fay,  my  Lord,  to  have  abftained  from  con¬ 
jectures,  and  to  have  made  ufe  of  thefe  means,  either  by 
fuggefting  to  the  council  at  the  bar  what  points  you  wiflied 
to  have  cleared  up;  Or  by  appointing  an  examination  of 
me,  which  appointment  would  have  totally  removed 
every  objection  or  fcruple,  either  of  competency  or  deli¬ 
cacy,  which  had  hitherto  prevented  my  appearing  as  a 
witnefs. 

If  either  from  error,  or  from  any  other  motive,  I  had 
hitherto  abftained  from  appearing  as  a  voluntary  evidence, 
thefe  lureiy  were  no  reafons  for  not  requiring  from  me 
that  teftimony  ;  A  perfon  adling  in  the  manner  I  did, 
was  not  the  lets  worthy  of  credit,  that  he  had  not  in¬ 
truded  with  his  teftimony. 

If  your  excufe  for  not  calling  upon  me  was,  that  you 
could  not  truft  to  the  evidence  of  one  fo  deeply  interefted 
in  the  conteft,  that  very  excufe  proves  the  juftnefs 
of  the  principle  before  mentioned,  eftabliftied  in  the 
law  and  practice  of  Scotland,  with  regard  to  the  in¬ 
competency  of  my  appearing  as  an  evidence.  If  on  the 
other  hand,  you  had  no  doubt  of  my  telling  the  truth, 
there  can  be  no  excufe  for  your  not  having  required  my 
teftimony,  if  you  thought  this  a  material  part  of  the 
cauie ;  but  ftill  lefs  can  you  be  vindicated  in  making  ufe 
of  me  as  a  witnefs  in  fupport  of  your  favourite  point  of 
Menager,  without  examining  me  at  all,  and  in  aggrava¬ 
tion  of  this,  making  inferences  and  inftnuations,  as  if  I 
had  perfevered  in  the  caufe,  contrary  to  what  muft  have 
been  my  own  convi£tion. 

This  is  an  inference,  I  muft  be  allowed  to  fay,  which 
your  Lordfhip  wTas  not  entitled  to  have  made,  even  if 
it  had  been  afcertained  by  my  own,  or  by  any  other 
unqueftionable  evidence,  that  Menager  really  had,  in 
the  beginning,  given  to  me  precifely  the  fame  account  of 
fa<fts  and  circumftances,  which  his  fubfequent  depolition 
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in  1764  contained;  for  it  has  been  already  obferyed, 
that  admitting  the  truth  of  every  word  in  that  depofttion, 
ftill,  upon  balancing  the  proofs  for  and  againft  the  deli¬ 
very  in  queftion,  thole  which  afforded  iuch  powerful 
conclufions  againft  the  truth  of  that  fa <ft,  greatly  over¬ 
balanced  the  conclufions  ariftng  from  Menager’s  evi¬ 
dence;  It  this  be  fo,  would  it  not  have  been  a  more 
natural ,  as  well  as  a  more  charitable  fuppofttion,  on  your 
Lordfhip’ s  part,  to  have  prefumed,  that,  when  thefe 
proofs  againft  the  truth  of  the  delivery,  poured  in  upon 
me  from  all  quarters,  they  had  infpired  that  convi&ion, 
which  left  me  no  choice  as  to  the  conduft  I  was  to  pur- 
fue?  I  fay,  my  Lord,  that  the  juft  and  fair  prefump- 
tion  inclined  to  this  fide ;  What  fhall  we  fay  then  of  an 
attempt,  upon  iucli  light  grounds,  not  only  to  deprive 
me  of  that  fair  interpretation,  but  alfo  to  eftablifh  an 
opinion,  that  I  had  a&ed  a  moft  difhonourable  part, 
for  luch  it  muft  have  been,  if  in  this  caufe  I  had  a fled 
contrary  to  my  own  conviftion  ? 

Hitherto  I  have  proceeded  on  the  fuppofttion  of  your 
Lordfhip’ s  being  totally  in  a  ftate  of  uncertainty,  with 
regard  to  the  evidence  which  I  was  in  a  condition  to  give 
upon  this  matter,  but  it  would  perhaps  be  an  excels  of 
good  nature  to  continue  that  fuppofttion  in  all  its  extent. 

It  muft  be  prefumed,  that  your  Lordfhip  had  carefully 
read  the  long  memorials  given  into  the  Court  of  Selfton, 
and  the  cafes  to  the  Houle  of  Lords,  as  well  as  the  other 
papers  in  the  caufe ;  If  you  did,  you  muft  have  per¬ 
ceived,  that  inftead  of  aflenting  to  the  truth  of  Mena¬ 
ger’s  evidence,  and  aftertions,  every  material  part  of 
them  was  exprefsly  denied  on  the  part  of  the  plaintiffs, 
and  the  whole  tendency  of  their  arguments  was  to  Ihow 
that  there  could  be  no  reliance  upon  any  one  averment  of 
this  witnefs. 

* 

Your  Lordfhip,  I  believe,  had  occafton  to  know,  du¬ 
ring  the  dependance  of  the  Appeal,  that  nothing  was  in¬ 
fer  ted 
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ferted  in  the  plaintiffs  Cafe  to  the  Houfe  of  Lords,  or 
in  their  papers  to  the  Court  of  Seffion,  particularly  no 
aflertion  of  fafts,  but  what  had  either  been  drawn  up  by 
me,  or  which  the  gentlemen  by  whom  they  were  drawn 
up,  had  inferted  with  my  concurrence ;  The  aflertion s 
contradictory  to  Menager’s  evidence,  and  the  arguments 
on  that  head,  might  therefore  naturally  have  been  un- 
derftood  by  your  Lordfhip,  as  fo  many  pofitive  affertions 
on  my  part,  in  oppoiition  to  what  this  witnefs  had  faid, 
and  hence  it  was  eafy  for  you  to  have  perceived,  what 
fort  of  evidence  I  was  in  condition  to  give,  and  likely  to 
give  if  called  upon  in  this  matter. 

Whoever  takes  the  trouble  of  reading  over  the  papers 
in  the  caufe,  will  be  amazed  to  find,  that  your  Lordfhip, 
after  peruling  them,  had  ventured  to  maintain,  or  to 
take  it  for  granted,  that  I  had  affented  to  the  truth  of 
Menager’s  affertions ;  there  are  in  page  95  of  the  plain¬ 
tiffs  Cafe  to  the  Houfe  of  Lords,  fome  paragraphs, 
which,  of  themfelves,  were  fufficient  to  bar  your  Lord¬ 
fhip  from  fuch  fuppolitions  and  arguments  ;  A  reference 
is  there  made  to  an  affertion  in  the  plaintiffs  Memorial , 
which  is  repeated  in  the  Cafe ,  in  thefe  words :  44  If  the 
64  refpondents  (/.  e.  plaintiffs)  had  thought  it  at  all 
44  regular  or  allowable,  they  could  eafily  have  produced 
44  witneffes  on  their  part,  to  prove  accounts  given  by 
44  Menager,  to  many  perfons  both  Britifh  and  French, 
**  who  had  converted  with  him  on  the  fubje&s  mentioned 
44  in  his  depofition,  very  different  from  the  accounts  he 
44  has  there  given  ;  but  they  abftained  from  this,  becaufe 
44  they  thought  it  contrary  to  the  genius  of  the  law  in 
44  Britain,  to  fet  up  the  extrajudicial  converfations  of  a 
44  witnels,  in  oppoiition  to  his  depofition.” 

And  further,  it  is  there  faid,  44  That  if  it  had  been 
44  competent  to  bring  a  proof  of  the  extrajudicial  con- 
44  verfations  of  Menager,  and  particularly  of  that  con- 
6*  verfation  alluded  to  by  him,  where  Mr.  Stuart  was 

44  prefent. 
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€<  prefent,  the  falfehood  of  Mr.  MenageFs  affertion 
“  would  have  been  made  manifefl.” 

Thefe  paragraphs  contained,  not  only  a  dire&  con- 
tradiftion,  on  my  part,  to  Menager’s  affertions,  but 
they  fhewed,  upon  what  principles  it  was,  that  the 
plaintiffs  had  abstained  from  producing  the  evidence, 
which,  if  it  had  been  competent  or  allowable ,  they  could 
have  produced,  for  proving  the  falfehood  of  this  man  s 
teftimony,  with  regard  to  what  had  paffed  at  the  firft 
interviews  with  him. 

If  in  thefe  points  we  were  under  an  error,  was  it  not 
incumbent  on  your  Lordfhip,  when  that  error  was  fo 
clearly  pointed  out  to  you,  to  relieve  us  from  the  mil- 
take,  and  to  delire  to  know  from  us,  what  that  evidence 
was,  which  we  had  expreflly  alferted  we  were  in  condi¬ 
tion  to  produce  ? 

Was  it  proper,  my  Lord,  was  it  confident  with  that 
dignity  of  chara&er,  fo  fuitable  to  judges  in  high  fixa¬ 
tions,  to  avoid  any  examination  ol  me,  01  e\  en  any 
luo-o-eftion  to  the  counfel  at  the  bar  to  fpeak  to  thefe 
points  ;  yet,  at  the  fame  time,  to  conclude  againil  me, 
and  againil  the  plaintiffs,  as  if  I  had  been  examined,  and 
upon  examination  had  given  fuch  evidence,  as  might 
have  authorifed  every  argument  and  infinuation  that  was 
made  ufe  of  to  my  prejudice ;  and  all  this  contrary  to 
the  authority  of  the  papers  which  were  then  in  your 
Lordfhip’s  hands  ? 

Thefe  papers,  indeed,  did  not  contain  any  refutation 
of  thofe  parts  of  the  injurious  infinuations,  by  which  I 
was  fuppofed  to  have  concealed  from  the  French  counfel, 
what  had  paffed  at  the  firft  interviews  with  Menager,  and 
by  which  it  was  prefumed,  that,  from  fimiiar  bad  mo¬ 
tives,  I  had  avoided  this  man’s  examination  in  the  French 
a£tion ; — It  was  impoffible  to  expedl,  that  either  the  pa¬ 
pers,  or  the  pleadings  for  the  plaintiffs,  fhould  have  con¬ 
tained  any  refutation  of  fufpicions  which  had  never  been 
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indulged  or  ventured  upon  by  the  oppofite  party,  m  any 
ftage  of  the  caufe  ;  for  which  there  was  not  the  lhadow 
of  foundation,  either  in  reality,  or  in  any  part  of  the 
volumes  of  proof  ;  and  which  had  never  occurred,  even 
to  the  imaginations  of  any  of  the  various  able  counfel 
employed  by  the  defendant  in  the  courfe  of  this  contell  : 
"’"It  wa.s  a  difcovery  referved  for  your  Lordfhip’s  fupe- 
1101  genius ,  and  the  communication  of  it  was  by  your 
Loidfhip  rtjerved  till  that  period,  when  no  anfwer  to  it 
could  be  given,  either  verbally  or  in  writing  : — It  was 
in  yom  Ipeech  winch  concluded  the  debate  on  the  day  of 
the.  decilion,  that  thefe  imputations  againft  me  made 
their  firft  appearance. 

In  vindication  of  your  Lordfhip,  it  will  be  faid,  per- 
haps,.  I  hat,  at  the  time  of  the  decilion,  you  had  not 
examined  lo  minutely  the  various  fa£ls  contained  in  the 
volumes  of  proof,  or  that  the  true  Hate  of  thofe  things 
which  had  given  rife  to  your  lufpicions  and  imputations, 
had  not,  at  that  time,  been  brought  lb  completely  under 

ypud  as  iias  now  been  by  what  I  have  wrote  : _ 

1  his,  my  Lord,  would  be  no  fufficient  excufe  in  the  pre- 
feiit  cafe.--  A.  Lord  Chief  Jullice,  when  making  an 
attack  upon  a  piivate  man,  in  prefence  of  the  moll  il- 
luftrious  aliembly  in  the  world,  in  a  place  where  no  de¬ 
fence  could  be  made,  in  a  place  too,  where  that  Tuclo-e 
enjoys  the  highell  degree  ol  confidence,  (efpecially  m 
quellions  of  appeal  from  the  northern  part  of  this  illand) 
ought  to  be  perfectly  fure,  that  he  has  truth  and  jullice 
on  his  ^  fide,  before  he  ventures  to  throw  his  poifoned 
darts  :  The  advantage  of  the  fituation  from  whence  they 
are  thrown,  is  fuch,  that  they  can  feldom  fail  to  prove 
mortal  to  thofe  againll  whom  they  are  directed,  whether 
they  be  deferving  of  that  fate,  or  guiltlefs. 

It  is  painful  to  me,  and  not  without  much  reluflance, 
that  I  find  myiell  obliged  to  excite  the  public  attention 
to  your  conduct  in.thefe  particulars  ;  Were  there  no  other 
grounds  to  jullify  it,  this  addrefs  to  your  Lordfhip  would 
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Hand  jufbified  upon  this  ground  alone,  that  you  had  forced 
me  to  it  in  defence  of  myfelf ;  and  when  compelled  to 
this  chfagreeable  office,  I  have  not  attacked  you  by  de¬ 
clamation,  or  rhetoric,  or  inlin nations,  or  general  im¬ 
putations  ;  I  have  employed  only  fa£ts  and  arguments 
derived  from  the  very  elfence  of  the  caufe  which  lay  be¬ 
fore  me,  and  thefe  arguments  are  of  fo  very  ftriking  and 
obvious  a  nature,  that  they  mull  make  an  impreffion  on 
the  moft  prejudiced,  and  carry  conviction  even  to  the 
moft  ignorant  and  unexperienced. 

I  boafh  not  of  any  fuperior  abilities  in  this  difcuffion  :  I 
know  how  much  I  lliould  be  overmatched  by  your  Lord- 
fliip,  if  ever  the  controverfy  came  to  depend  on  that  if- 
fue  ;  but  I  find  myfelf  fo  ftrongly  entrenched  in  the  very 
nature  of  the  ground,  that  I  do  not  fear  the  utmoft  vi¬ 
gour  of  your  affaults. 

.In  vain  will  you  wrap  yourfelf  up  in  lilence,  covered 
with  the  falfe  appearance  of  difdain  :  In  vain  will  you  af- 
ieCt  fcorn  towards  this  expoftulation  from  a  private  gen¬ 
tleman  ;  and,  though  I  am  proud  only  of  my  confcious 
innocence  and  integrity,  I  fhall  add,  One  whofe  birth 
intitles  him,  when  provoked  by  injury,  to  feel  no  inferiori-f 
ty  to  your  Lordfhip  ;  and  One  poffeffed  of  as  fair  a  fame 
as  you  yourfelf  enjoyed,  even  before  the  decilion  of  this 
caufe  : — I  throw  out  this  defiance  in  my  own  name  be¬ 
fore  the  world  ;  and  if  no  anfwer  is  given  to  it,  (as  I  am 
confident  none  fatisfaCtory  ever  can)  the  perfon  whofe 
reputation  you  attempted  pubiickly  to  murder,  though 
then  obliged  to  keep  an  indignant  filence,  will  not  go  un¬ 
lamented  and  unrevenged  to  his  grave. 
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LETTERS  referred  to  In  pages  25th  and  26th  of 

the  preceding  Letters. 


From  Mu  Danjou . 


Paris,  2,0  Dec.  1779. 

JE  f$ay  bon  gre,  Monffeur,  au  vent  qui  vous  q  retenu  fur  nos  cotes,  puif- 
qu’il  vous  a  donne  le  terns  de  m’ecrire  avant  votre  retour  de  Londres. 
Je  fouhaite  que  vous  y  joiiiflez  a&uellement  du  bien  que  vous  ont  procure 
les  eaux  de  Spa  et  le  bon  air  de  France.  La  reconnoiffance  d’un  remede  ft 
efficace.  l’attachement  et  l’eftime  de  vos  amis  doivent  vous  y  rappeller,  et 
rien  ne  me  fiatte  plus  que  l’efperance  de  vous  y  revoir  l’annee  prochaine. 

Nous  n’y  parlerons  plus  de  cette  malheureufe  affair  dont  lapourfuitea 
prefque  detruit  votre  fante,  et  dont  1’evenement  a  ft  cruellement  blefle  votre 
cceur.  Tout  ce  que  vous  m’en  avez  dit  ici  a  augment!  ma  fenfibilite,  et 
j’ai  peine,  en  vous  en  ecrivant  encore,  a  retenir  mes  expreflions  fur  l’impu- 
tation  qu’on  s’eft  permis  d’hazarder  contre  vous  et  vos  confeils.  J’en  fuis 
principalernent  affedte  a  l’occafion  de  la  depofition  de  ce  ridicule  chirurgien 
nomme  Manager,  dont  vous  fjaves  que  j’ai  toujours  regrette  qu’on  ne  put 
depeindre  la  phifionomie,  la  contenance,  et  l’embarras,  lorfqu’il  a  paru 
devant  les  commiflaires  qui  Font  interroge  de  part  et  d’autre. 

Je  peux  bien  comprendre  que,  par  des  raifonnemens  captieux,  on  ait  tente 
de  tirer  parti  du  langage  equivoque  et  obfcur  que  ce  temoin  a  toujours  affedte 
de  tenir,  mais  je  ne  m’accoutumerai  jamais  a  penfer  qu’on  ait  pu  propofer, 
avec  confiance,  et  ayec  fucces,  des  prefomptions  injurieufes  a  votre  perfonne, 
fur  ce  que  vous  ne  l’avez  pas  fait  entendre  a  la  Tournelle.  Si  vos  Loix  per- 
mettent  dc  juger  fur  des  moyens  de  cette  efpece,  elles  doivent  donner  ouver- 
ture  a  bien  des  injuftices,  et  il  n’en  fut  jamais  de  plus  grande,  puifqu’il  eft 
certain  que  lors  de  l’information  a  la  Tournelle,  vous  etiez  d’avis  qu’il  fut 
entendui  Je  penfois  comme  vous,  et  ce  ne  fut  que  fur  l’opinion  de  M, 
D’Outremont  que  nousen  abandonames  le  projet. 

Je  me  r2pelle  tres  clairement,  que  vous  nous  fites  obferver  que  dans  la 
premiere  entrevue  que  vous  aviez  eu  avec  cet  homme,  il  vous  avoit  paru 
difpofe  a  realifer  par  fon  efprit  romanefque,  i’avanture  finguliere  du  pretendu 
accouchement  de  Lady  Jeanne,  que  prefusnant  que  vous  etiez  charge  de 
chercher  des  preuves  pour  le  conftater,  il  vous  avoit  femble  occupe  d  en  ap- 
pliquer  toutes  les  circonftances  a  fon  ami  La  Marre :  et  que  meme  ayant  ete 
deconcerte  par  la  reprefentation  des  faufles  lettres  de  ce  La  Marre  qui  fai- 
foient  mention  de  fon  voyage  d’ftalie  et  de  Naples,  il  avoit  infifte  a  dire 
Mu’elles  pouvoient  tres  bien  etre  de  iui,  quoiqu’il  n’eut  jamais  voyage  en 
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Itaiie,  mais  que  la  mention  de  ce  voyage  de  Naples  etoit  une  expreflion  al- 
legorique  pour  faite  entendre  qu’il  avoit  pafle  par  le  remede  Antivenerien, 
parce  qu’en  France  on  defigne  le  Mai  Venerien  par  Mai  de  Naples,  d  ou  on 
pretend  qu’il  y  eft  venu,  et  qu’on  appelle  voyage  de  Naples ,  l’abfence  ne- 
ceffaire  pour  s’en  faire  guerir. 

Toutes  Ies  abfurdites  de  fa  converfation  vous  firent  croire,  comme  a  moi, 
qu’il  feroit  bon  de  fixer  de  recit  fabuleux  de  l’imagination  de  cet  horame  avide 
de  chofes  fingulieres,  mais  M.  D’Qutrement  nous  fit  fentir,  que  ce  feroit 
prefque  manque  de  refpeft  a  lajuftice,  que  de  pourfuivre  un  temoin  dont  le 
temoignage  leroit  contredit  non  leulement  par  fes  propres  circonllances,  tnais 
par  la  temoignage  contraire  de  la  veuve  de  La  Marre  qui  eloignoit  toute  idee 
de  vrayfemblance  que  fon  Mary  eut  ete,  ou  pu  etre  1  accoucheur  de  Lady 
Jeanne  ;  par  la  preuve  evidente  de  la  laufiete  des  quatre  lettres  a  lui  attri¬ 
butes  j  partous  les  faits  fans  nombre  exclufifs  de  lapoflibilite  de  l’accouche- 
ment  j  et  encore  plus  par  la  certitude  moralle  que  nous  avions  de  conftater 
par  l’interrogatoire  du  Chevalier  Stewart,  que  Pierre  La  Marre,  ami  dc  Me¬ 
rger,  n’etoit  point  celui  qu’on  pretendoit  avoir  ete  1’accoucheur  de  Lady 
Teanne  ;  Nous  l’eumes,  en  effedt,  cette  certitude  par  les  reponfes  du  Cheva¬ 
lier  Stewart,  qui  furent  a  nos  yeux  autant  des  menfonges  grofliers,  mais  ex¬ 
clufifs  de  l’ami  de  Menager  pour  l’accoucheur  en  queftion,  et  nous  nous  coii- 
firmames  dans  l’opinion  de  Mr.  D’Outremoat  pour  ne  plus  penfer  a  le  faire 
entendre. 

Qui  auroit  jamais  pu  prevoir  que  cette  deliberation  prife  par  confeil,  par 
amour  de  la  verite,  et  par  refpedl  pour  la  juftice,  eut  pu  donner  lieu  contre 
vous,  Monfieur,  a  une  conjedture  injurieufe  et  calomnieufe,  et  encore  plus, 
qu’elle  eut  pu  etre  ecoutee  et  fuivie  de  fucces  ? — mais  je  me  livre  bien  inu- 
tilement  a  mes  reflexions,  Faftaire  eft  jugee  ;  II  faut  refpedter  en  filence  les 
jugements  contre  lefquels  la  loi  n’ouvre  point  de  voie  de  retours,  et  cette  ou- 
verture  de  cosur  entre  nous  n’y  changera  rien. 

Oubliez  done,  Monfieur,  l’injure  et  I’evenement  qui  a  confondu  toute* 
nos  efperances.  Ce  n’eft  certainement  pas  vous  qui  avez  rien  perdu  dan* 
1’eftime  des  gens  d’honeur  j  pendant  tout  le  cours  de  la  pourfuite  de  cet  im¬ 
portant  et  memorable  proces,  vous  conferverez  toujours  leur  temoignage 
avec  celui  de  votre  confcience.  Je  peux  meme  dire  que  s’il  etoit  quelque 
fois  poffible  de  manquer  par  exces  de  delicatefie,  vous  auriez  peutetre  a  vous 
reprocher  d’avoir  trop  pris  de  precautions  pour  ne  pas  encourir  l’apparence 
meme  du  foupjon. 

Je  fais  mille  refpedtueux  complimens  a  Mr.  votre  frere  et  a  tous  vos  amis 
idont  le  fouvenir  ne  me  rapelle  que  l’honnetete  et  la  candeur  qui  m’ont  in¬ 
spire  pour  la  vie  l’attachement  et  1’eftime  avec  lefquels  je  fuis, 

Monfieur, 

Votre  tres  hauible  et  tres  obeifant  ferviteur# 
(Signe)  D  A  N  J  O  Vi 

Recevez  les  remercimenti  et  le«  complimens  bien  finceres  de  toute  m* 
famille. 


From  Air.  IF  Outrcmont. 


J’AI  recu>  Monfieur,  la  lettre  dont  vous  m’avez  honore,  par  laqu’elle  je 
vois  que  vous  etes  arrive  a  Londres  en  bonne  fante.  Le  fejour  trop 
court  que  vous  avez  fait  a  Paris,  et  les  entretiens  que  nous  y  avons  eu,  ont 
renouvefte  mes  regrets  atranbema  fenfibilite  fur  1’evenement  fatal  de  la 
cauie  que  nous  avions  defendu  avec  tant  de  confiance  :  ala  premiere  nou- 
velJe  que  j  en  repus  dans  le  terns,  j’en  fus  faifi  d’etonnement,  fans  pouvoir 
comprenore  les  motifs  qui  ont  pu  determiner  un  tribunal  fi  refpedable,  et  ce 
que  vous  m  en  avez  dit  n’a  rien  diminue  de  ma  furprife. 

Tons  les  faits  qui  ont  ete  eclaircis  dans  J’inftru&ion  de  cette  grande  affaire, 
cnt  teliement  multiplie  les  preuves  de  la  fuppofition  d’etat  dont  il  s’agiffoit 
qu  ll  eft  impoffible  que  leur  reunion  n’entraine  la  conVi&ion  de  tout  efprit 
raifonable  et  attentif.  La  multiplicite  de  ces  preuves,  et  la  force  quelles  fe 
pretent mutuellement,  eft  memeune  efpece  de  prodige,  et  devoit  etre  une 
occafion  pretieufe  pour  la  juftice  defaire  triompher  la  verite,  Teutes  et  cha- 
cunedes  circonftances  qui  ont  precede,  accompagne,  etfuivi  le  pretendft  ac¬ 
couchement  de  Lady  Jeanne  Douglas  en  excluoient  la  poffibilite,  et  en  prou- 
voient  la  fuppofition,  avec  tant  d’e'vidence,  qu’avec  quelque  fcrupule  qu’on 
appretiat  toutes  ces  inductions,  il  n’etoit  paspoffible  qu’on  n’en  fut  perfuadd. 

Cette  reflexion,  Monfieur,  dont  je  fuis.  penetre,  me  fait  croire,  qu’on  ne 
pern  attnbuer  la  difgrace  que  vous  avez  eprouvee,  qu’aux  preventions  in- 
iui.es  qu  on  a  pu  prendre  fur  le  cara&ere  de  vos  temcins,  et  fur  la  nature  des 
rechercnes  et  des  demarches  qui  ont  ete  faites  pour  les  produire  ;  or  c’eft-la 
ce  qui  maffligele  plus.  Quandje  me  rapelle,  que  j’ai  etej  ainfi  que  M. 

an]  on,  confident  et  confeil  de  toute  la  conduite  que  vous  avez  tenue,  que 
nous  avons  pour  ainfi  dire  guidd  vos  pas,  et  que  lifant  fanscefi'e  dansle  fonds 
e  votre  pen.ee,  nous  n’y  avons  rien  vu  que  de  conforme  aux  fentimens 
-dhonneur  dont  nous  faifons  profeffion  j  Quand  je  me  rapelle,  que  fi  nous 
avions  quelque  reproche  a  vous  faire,  c’etoit  peutetre  de  porter  trop  loin  la 
celicatelle  fcmpuleufe  qui  domine  dans  votre  caradtere,  pourrois-je  n’etre 
pas  toucnede  voir  que  la  calomnie  s’eft  jointe  a  1’injuftice  ? 

Dans  une  affaire  de  cette  nature,  la  reputation  des  perfonnes  qui  1’ont  con- 
uit  ne  peut  manquer  d  infiuer  fur  i’opinion  des  juges,  nous  avions  fait  choix 
pou.^  e^.t.eprendre^et  pourfuivre  celle-ci  des  confeils  les  plus  eclaires  et  les 
p  us^ntegres-  c  eft  aufli  ce  que  vous  avez  principallement  confidere  dans 
I es  temoins  que  vous  avez  produits;  maisla  confiance  qui  nait  de  bonne  re¬ 
putation  oes  perfonnes  ne  peut  s’entendre  jufqu’a  une  nation  dtrangere  ou  el- 
es  r‘e  10nt  Pas  c°nnues.  On  y  aura  regardee  comme  fufpeCls  des  temoins 
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qui  font  reconnus  ici  pour  etre  irreprochables,  et  au  contralre  on  aura  ajoute 
foi  a  d’autres  produits  par  votre  adverfaire  qui  n’en  auroient  merite  ici  au- 
cune. 

Le  Sieur  Manager  par  exemple,  a  fait  des  depofitions  abfurdes  et  roma- 
nefque?  :  Les  premiers  difcours  qu’il  vous  tint,  avoient  fi  peu  de  rapport  au 
pretendu  accouchement  de  Lady  jeanne  Douglas,  et.  etoient  fi  fabuleux, 
que  je  fus  le  premier  a  vous  detoiirner  de  l’idee  que  vous  aviez  de  la  faire 
entendre  dans  la  procedure  de  la  Tournelle  du  parlement ;  et  les  depofitions 
qu’il  a  fait  depuis  font  en  effet  dementies  par  toutes  les  preuves  du  proces. 
Seroit-il  pofiitele  qu’on  s’y  fut  arrete,  et  qu’on  vous  ait  fait  un  reproche  de 
temoin  a  la  Tournelle  ?  Si  celaefi,  je  vous  dois  la  juftice  de  reconnoitre  que 
c’eft:  moi  qui  en  fuis  la  caufe  innocente,  n’ayant  eu  d’autre  motif  en  vous 
confeillant  de  ne  pas  le  faire  entendre  que  le  refpedl  qu’on  doit  a  la  juflice  5 
«t  fi  ce  temoin  avoit  ete  connu  a  Londres,  comrae  il  l’eft  a  Paris,  fa  depofi- 
tion  n’auroit  pas  pu  y  faire  impreffion. 

C’eftdonc,  Monfieur,  a  l’eloignement  des  lieux  que  j’attribue  la  fatalite 
du  jugement  que  vous  avez  eprouve,  et  qui  auroit  ete  tout  different  en 
France  0C1  la  verite  etoit  conniie  dans  fa  fource.  Mais  quoi  qu’il  en  foit, 
•  nous  aurons  toujours  la  fatisfadtion  de  nous  rendre  l’un  a  l’autre  le  temoig- 
nage  d’unc  conduite  irreprochable  :  Si  cette  affaire  etoit  a  rccommencer,  je 
ne  pourrois  m’affocier  de  confeils  plus  fages  que  ceux,  que  nous  choifimes 
dans  le  tems,  et  vous,  Monfieur,  vous  conduire  avec  plus  de  droiture  et 
d’honneur  ;  ainfi  nous  n’avons  point  de  reproche  a  nous  faire,  et  i’aurai 
toujours  retire  de  cette  correfpondence  l’avantage  de  connoitre  l'homme  du 
monde  qui  merite  le  plus  d’eftime,  et  a  qui  j’ai  voue  le  plus  fincere  attache- 
ment. 

C’eft  avec  ces  fentimens  que  je  fuis  pour  la  vie, 

Monfieur, 

■ 

Votre  tres  humble  et  tres  obeifant  ferviteur, 
(Signe)  D’OUTREM  ONT, 

Agrees  Monfieur  les  refpedtueux  complimens  de  toute  ma  famille  qui  a 
ete  bien  fachee  que  le  fejour  que  vous  avez  fait  dans  cette  ville  ait  ete  fi  court, 

A  Paris  ce  3  Jan.  1771. 
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LETTER  IV. 


My  Lord, 

THE  nature  and  importance  of  the  fubje&s  touched 
upon  in  the  preceding  Letters,  have  imperceptibly 
led  me  into  a  longer  difcuffion  than  I  was  at  firft  aware 
of :  There  is  too  much  reafon  to  apprehend,  that  what 
has  already  been  Hated  will  be  felt  as  tedious ;  and  I 
cannot  help  alfo  regretting,  that  the  length  of  the  pre¬ 
ceding  parts  of  this  inquiry  precludes  me  from  doing  juf- 
tice  at  prefent  to  fome  other  material  articles,  connect¬ 
ed  with  the  arguments  employed  by  your  Lordfhip,  at 
the  decifion  of  the  Douglas  caufe. 

The  points  are  endlefs,  where  I  might  attack  your 
decifion,  at  leaft  the  arguments  on  which  it  proceeded  ; 
but  I  am  well  apprifed  of  the  general  indolence  which 
prevails,  and  of  the  reluCtance  which  molt  Readers  would 
feel,  to  enter  into  the  minute  details  of  a  caufe,  which, 
though  the  moil  curious,  and  the  leaft  intricate,  yet,  by 
the  variety  and  luxuriance  of  its  branches,  is  the  moil 
complicated,  that  ever  was  brought  before  any  human 
tribunal. 

I  have  therefore  feleCted  thofe  branches  only  which 
could  be  apprehended  with  the  leaft  effort  of  thought,  or 
labour  of  application  :  Some  others  of  the  fame  nature  I 
have  all  along  had  in  view,  and  as  loon  as  I  had  arranged 
my  ideas  with  regard  to  them,  I  meant  that  they  fhould 
have  been  fucceffively  prefented  to  your  Lordfhip. 
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To  do  juftice  to  thofe  remaining  brandies  of  the  catrfey 
and  to  your  Lordfhip’s  reafonings  upon  them,  would,  I 
find,  lead  into  a  longer  detail,  than  could  well  be  com¬ 
prehended  within  the  bounds  of  one,  or  perhaps  two 
Letters.  Befides  the  attention  due  to  your  Lordfhip’s 
time,  fome  degree  of  attention  to  my  own,  and  to  fome 
material  concerns  which  have  a  claim  upon  part  of  my 
time,  oblige  me  to  poftpone  the  conf  deration  of  various 
particulars  to  a  future  period. 

Inflead  of  entering  upon  any  difcuffion  of  them  at 
prelent,  I  fhall  therefore  beg  leave  only  to  hint  at  fome 
of  thofe  topics,  which  remain  as  a  fund  of  future  corre- 
fpondence  with  your  Lordfhip. 

,  i 

One  ofthefe  remaining  topics,  wThich  on  account  of  its 
importance  well  deferves  to  be  difcufed,  relates  to  the 
proofs  of  Lady  Jane  Douglas’s  refidence  at  Godefro? s  in 
July  1748,  at  the  time  of  the  afferted  delivery  in  the 
houfe  of  Le  Brun .  In  the  courfe  of  this  branch  of  the 
caufe,  I  fhall  have  occafion  to  fhew,  that  the  principles 
adopted  by  your  Lordfhip,  in  reafoning  upon  the  appli¬ 
cation  of  th z'fuppofed  and  contested faffs  under  the  article  of 
Menager’s  evidence,  would,  when  applied  to  the  ejlablifh- 
ed  and  indifputable  faBs,  which  Hand  as  the  bafis  of  the 
arguments  for  proving  the  refidence  at  Godefro? s  on  the 
10th  of  July  1748,  have  led  to  a  clear  and  decifve  con - 
dujion  as  to  the  whole  merits  of  this  great  conteft. 

In  the  fecond  place,  I  fhall  beg  leave  to  remind  your 
Lordfhip  of  the  affonifhing  luppofition,  to  which  you 
were  obliged  to  refort,  for  fupporting  the  veracity  and 
credit  of  Helen  Hewit ;  a  witnefs  indifpenf  bly  neceffary 
to  the  Defendant. 

You  perceived,  that  her  perjury  in  one  palpable  in- 
fiance  could  not  be  denied,  if  it  was  true,  that  Lady  Jane 
Douglas  and  fhe  had  made  an  excurfon  from  Paris  to 

-  Ferf allies 


/ 


I 


I 


[  3  1 
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Vcrfailles  in  Summer  1 748  :  The  truth  of  that  fa£l  was  fo 
firmly  eftabliflied  by  the  depoiition  of  Madame  Blainville, 
who  lodged  in  the  fame  home  with  them  at  Paris,  and 
who  went  in  the  coach  with  them  to  and  from  Verf allies , 
and  dined  with  them  there,  and  by  the  depofitions  of /even 
other  vj'itnejps ,  that  there  was  no  other  refource  left,  but 
that  which  your  Lordfhip  ventured  to  employ,  when  you 
had  recourl'e  to  the  bold  attempt  of  difcrediting  the  whole 
of  thefe  witneftes,  by  fuppofing,  without  a  fhadow  of 
evidence,  that  all  of  them  were  perjured. 

The  iingle  teftimony  of  Mrs.  Hewit,  fo  deeply  inte- 
relied  in  this  contefl,  that  fhe  could  not,  conlillently  with 
her  own  fafety,  and  the  intereft  of  the  caufe  which  fhe 
fupported,  acknowledge  this  fadt  of  the  vilit  to  Ferfailles , 
was  by  your  Lordfhip  reprefented,  as  affording  complete 
evidence  of  the  truth,  pure,  and  untainted. 

In  the  fcales  of  juflice  fuflained  by  your  hands,  this 
woman’s  teflimony  (the  moil  unworthy  of  credit  of  any 
that  perhaps  ever  appeared  in  a  court  of  judicature)  was 
thus  made  to  outweigh  the  depositions  of  eight  perfons  of 
honeil  fame  ;  who  depofed  from  the  befl  caufe  of  know¬ 
ledge  ;  who  had  no  intereft  in  this  matter  ;  and  againft 
whom  there  is  not  in  the  whole  extent  of  the  proof  any 
one  circumftance  of  imputation. — This  therefore  is  a 
fubjecl  Which  will  merit  a  full  difcuftiqn  in  fome  future 
Letter. 

Another  extraordinary  fuppolition  was  made  by  your 
Lordfhip,  which  will  alio  be  well  intitled  to  a  full  confi- 
deration.  I  allude  to  that  part  of  your  argument,  where, 
without  any  evidence,  and  without  reforting  to  that 
which  it  was  in  your  power  to  command  from  the  other 
party,  (who  had  in  their  poffeftion  copies  of  the  Tour- 
nelle  depofttions)  you  ventured  to  iuppofe,  and  even 
to  maintain,  That  Godefroi  and  his  wife,  and  the  family 
of  Michelle ,  with  Madame  Blainville ,  and  others,  had,  at 
the  time  of  their  examination  in  the  Tournelle,  given 
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evidence  different  and  inconffilent  with  that  which  they 
afterwards  gave,  when  examined  under  the  commiffion 
from  Britain.  Here  too  there  was  a  malignant  iniinua- 
tion  again!!  the  conduct  of  the  caufe  on  the  part  of  the 
plaintiffs  ;  for  you  pretended  to  trace  a  variation  of  the 
plan  of  their  evidence ,  after  a  certain  period ; — a  fuppofition 
contrary  to  the  faCI,  but  fupported  by  fubtle  and  fallacious 
reafonings,  which,  however,  it  is  happily  {till  in  my  power 
to  refute,  not  only  by  a  detection  of  the  fallacies,  but  by 
an  appeal  to  the  moil  authentic  evidence  in  writing. 

Thefe  are  the  principal  articles  which  at  prefent  occur 
to  me  as  fubjeCts  of  future  examination  ;  and  in  the  courie 
of  that  inquiry,  there  may  happen  to  be  occafionally 
fome  flight  animadverlions  made  upon  the  expreflions 
and  colourings  employed  by  your  Lordfhip  in  di (cuffing 
fome  of  the  inferior  parts  of  the  caufe  :  One  infiiance  of 
this  fort,  worthy  of  notice,  relates  to  a  remarkable  fen- 
timent  and  expreffion  which  efcaped  from  your  Lordfhip, 
when  talking  of  the  pi&ure  of  Madame  Mignon :  You 
faid  you  had  obferved  from  my  journal,  that  fuch  a  pic¬ 
ture  was  drawn,  but  remarked,  that  it  had  not  in  the 
courfe  of  the  caufe  been  produced  ;  whence  you  conclud¬ 
ed,  that  it  muft  have  been  purpofely  concealed ;  and  for 
this  reafon,  Becaufe  the  picture  would  have  fliewn,  that 
there  was  no  refemblance  between  her  and  the  defendant. 
After  affirming  this  mixed  ftate  of  fa&s  and  conjectures, 
(in  which  all  was  erroneous,  excepting  the  iimple  affer- 
tion  of  a  picture  having  been  drawn)  you  then  took  occa- 
iion  to  give  your  fentiments  upon  the  great  force  and  effi¬ 
cacy  of  a proof  of  likenefs  in  queftions  of  this  nature.  This 
wonderful  fentiment  (a  very  dangerous  one  for  the  Defen¬ 
dant’s  caufe)  was  pufhed  indeed  to  a  great  length  ;  and 
the  expreffion  made  ufe  of  by  your  Lordfhip,  that  it  would 
have  been  caufe  gagnee ,  if  we  could  have  proved  a  likenefs 
between  the  Defendant  and  the  family  of  Mignon,  was 
too  amazing  and  too  extravagant  not  to  be  remembered, 
or  to  be  allowed  to  pafs  on  a  future  occalion  altogether 
unobferved. 
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It  was  my  intention,  and  my  wifli,  to  have  compre¬ 
hended  within  the  bounds  of  this  Letter  a  full  examina¬ 
tion  of  all  the  preceding  articles  ;  but  as  the  confedera¬ 
tions  already  mentioned  oblige  me  to  alter  that  plan,  it 
feems  to  me  fuitable  on  my  part,  while  I  make  this  apo¬ 
logy  for  poftponing  a  little  the  completion  of  this  inquiry, 
that  I  fhould  give  your  Lorclfhip  this  general  view  of  the 
remaining  fund  of  invefligation  ;  and  that  I  fhould  add 
to  it  an  affurance,  that  the  articles  which  I  am  now  ob¬ 
liged  to  poftpone  fhall  be  refumed  by  me  on  a  future  oc- 
cafion  :  I  flatter  myfelf,  that  the  interval  will  be  fo  fhor.t, 
that  your  Lordfhip  will  have  no  reafon  to  impute  to  me 
negligence  and  forgetfulneis. 

Before  this  pa.ufe  in  our  correfpondence  takes  place,  I 
muft  beg  your  Lordfhip’s  indulgence,  if  I  fhould  happen 
to  trefpafs  a  little  upon  your  time,  while  I  fay  a  few 
words  with  regard  to  my  own  fituation  in  this  affair,  and 
the  motives  which  originally  impelled  me  to  the  trouble- 
fome  undertaking  in  which  I  have  been  engaged,  and  alfo 
with  regard  to  the  hardfhips  and  imuffice  with  which  the 
guardians  of  the  Duke  of  Hamilton,  and  myfelf  in  par¬ 
ticular,  have  had  to  encounter,  and  the  reafons  which 
have  induced  me  thus  particularly  to  addrefs  myfelf  to 
your  Lordfhip,  upon  the  whole  of  this  interefling  fub- 


THERE  are,  my  Lord,  in  my  opinion,  few  occa- 
fions  which  can  juftify  a  private  man’s  troublino-  the 
world  with  what  relates  to  himfelf  perfonally,  and  there 
is  no  fubjedl  fo  difficult  to  write  upon  with  any  decree  of 
propriety:  Yet  fituations  do  fometimes  occur  in  life 
where  fllence  would  be  as  blameable  and  improper,  as 
the  impertinence  of  individuals,  when  they  intrude  upon 
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the  public  with  a  detail  of  their  own  private  and  frivolous 
concerns :  The  nature  of  the  occurrences  which  have 
unexpectedly  fallen  to  my  ihare,  and  which  relate  not  to 
myfelf  alone,  will  probably  exempt  me  from  any  impu¬ 
tation  of  this  latter  fort. 

Without  any  tinCfure  of  that  reftlefs  difpofition,  which 
makes  fome  men  fo  readily  engage  in  fcenes  of  contention, 
ammofity,  or  adventure,  it  has  been  my  fate  to  be  thus 
embarked,  contrary  to  my  willies  or  inclination ;  and, 
after  being  once  unwillingly  engaged  in  a  lituation  of  the 
greateft  anxiety  and  contention,  it  was  no  longer  optional 
to  me  to  quit  my  ftation,  until  the  ftorm  was  over. 

The  firft  ftep,  once  taken,  neceffarily  engaged  me  to 
proceed  to  the  final  conclufion,  and  by  this  means  it  has 
fallen  to  my  lot,  to  pafs  feven  years  of  my  life,  in  fi tax¬ 
ations  full  of  agitation,  which  required  more  unremitting 
attention  and  anxiety,  than  would  ever  have  been  with 
me  a  matter  of  choice. 

Neither  could  it  be  agreeable  to  engage  in  an  enter- 
prize,  where,  from  the  nature  of  the  conteft,  it  was  eafy 
to  forefee,  that,  let  my  conduCf  be  ever  fo  blamelefs,  I 
mull  neceffarily  draw  upon  myfelf  the  rancour  and  ani- 
mofity  of  antagonists  contending  for  the  deepeft  ffakes, 
and  be  expofed  to  the  violence  of  all  the  vindictive  pafi- 
fions,  which  generally  aCtuate  the  breafts  of  interefted 

adverfaries  in  controverfies  of  this  nature. 

/  - 

By  the  particular  appointment  of  the  father  of  the  pre- 
fent  Duke  of  Hamilton,  I  was  left  one  of  the  guardians 
to  his  infant  children,  and  the  affairs  of  that  family  were 
under  the  adminiftration  of  the  guardians,  at  the  time  of 
the  Duke  of  Douglas’s  death  in  the  year  1761. 

That  event  gave  rife  to  a  competition  for  fome  of  the 
honours,  and  for  all  the  wealth  of  the  Douglas  family ; 
one  of  the  competitors  was  not  named  in  the  fettlements, 
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but  claimed  under  the  defcription  of  nephew  to  the  Duke 
of  Douglas,  as  fon  of  Sir  John  Stewart  and  Lady  Jane 
Douglas,  the  Duke’s  lifter  :  If  the  pedigree,  thus  let 
forth,  was  not  founded  in  truth,  it  put  an  end  to  the  pre¬ 
tentions  of  that  claimant,  and  this,  in  many  refpe&s, 
would  have  produced  material  variations,  with  regard  to 
the  nature  of  the  claims,  which  both  the  young  Duke  of 
Hamilton,  and  his  brother  Lord  Douglas,  now  Duke  of 
Hamilton,  would  have  had  upon  the  fucceflion  of  the  late 
Duke  of  Douglas. 

The  extraordinary  faft  of  Lady  Jane  Douglas’s  deli¬ 
very  of  two  fons  at  a  birth,  in  the  51ft  year  of  her  age, 
in  a  foreign  country,  removed  from  the  obfervation  of 
friends  or  enemies,  and  attended  with  many  peculiar  and 
fufpicious  circumftances  of  conducft,  before,  and  after, 
as  well  as  about  the  time  of  the  delivery,  had  given  rife 
to  many  doubts  and  furmifes  very  unfavourable  to  the 
truth  of  this  afterted  event :  Thefe  were  univerfally  dif- 
fufed  over  Scotland,  and  were  in  particular  known  to 
every  one  of  the  Duke  of  Hamilton’s  guardians. 

In  this  fituation  it  will  be  allowed,  even  by  the  moft 
prejudiced,  that  it  was  natural  for  thefe  guardians,  nay 
that  it  was  their  duty,  to  make  fbme  enquiries  concerning 
this  fufpefled  fa£l,  in  which  the  interefts  of  their  pupils, 
the  Duke  of  Hamilton,  and  Lord  Douglas,  as  well  as 
the  honour  of  the  Douglas  family,  the  head  of  which ,  the 
Duke  of  Hamilton  now  isy  were  i'o  deeply  concerned. 

No  enquiry  could  be  made  with  propriety  or  effect 
till  the  death  of  the  Duke  of  Douglas  :  The  Duke  of 
Hamilton,  though  heir  male  of  the  Douglas  family,  and 
entitled  to  fucceed,  at  leaft,  to  all  the  honours  and  dig¬ 
nities,  which  had  been  enjoyed  by  his  own  anceftors  in 
the  Douglas  line,  had  neither  title  nor  intereft,  before 
the  Duke  of  Douglas’s  death  without  heirs  of  his  own 
body,  to  conteft  the  pretentions  of  the  children  acknow¬ 
ledged  by  Lady  jane  Douglas  ;  neither  was  it  practicable 

for 
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for  him  to  have  made  an  effe£lual  fcrutiny  into  this  matter 
before  the  year  1762  ;  for  as  there  muft  be  fome  thread 
by  which  to  conduct  an  enquiry,  this  thread  never  was 
given  till  after  the  death  of  the  Duke  of  Douglas :  That 
event  made  it  neceffary  for  the  perfon  claiming  under  the 
chara£ter  of  fon  of  Lady  jane  Douglas,  to  make  up  his 
titles  by  the  form  of  what  is  called  in  Scotland  a  fervice  as 
heir ,  in  the  courfe  of  which,  it  became  neceffary  for  his 
friends,  particularly  Sir  John  Stewart  the  father,  and  Mrs. 
Hewit,  to  fpecify  the  time  and  place  of  the  claimant’s 
birth,  with  the  names  of  perfons  prefent,  and  other  par¬ 
ticulars  wffiich  might  admit  of  inveftigation. 

It  was  upon  occafion  of  this  fervice,  that  the  time* 
place  and  circumilances  of  the  Defendant’s  birth  were  for 
the  firfl  time  difclofed  to  the  public,  and  at  the  fame  time 
were  produced  the  forged  letters  of  the  perfon  faid  to  have 
delivered  Lady  jane,  and  found  in  her  cabinet,  and  al¬ 
though  the  authenticity  of  them  was  by  fome  fufpe&ed, 
yet  it  was  not  till  a  confiderable  time  afterwards,  that  the 
complcat  conviflion  of  thefe  letters  being  forged,  and  by 
Sir  John  Stewart  himfelf,  was  attained  :  It  is  certain 
however,  that  with  many  difcerning  perfons  the  proofs 
attempted  at  the  fervice,  inilead  of  diminifhing,  ferved 
only  to  encreafe  the  fufpicions. 

It  became  therefore  a  matter  of  ferious  deliberation 
with  the  guardians  of  the  Duke  of  Hamilton,  in  what 
manner  to  make  this  effential  enquiry. 

The  point  of  the  greateft  difficulty,  as  it  appeared  to 
thefe  guardians,  was,  to  find  out  a  perfon  proper  to  be 
trailed  with  a  commiffion  of  fuch  importance  :  One, 
whofe  proceedings  and  report  might  give  to  the  world,  and 
to  the  guardians  themfelves,  a  reliance  on  the  refult  of  his 
enquiries,  whofe  fituation  and  charadler  might  remove  all 
fufpicion  of  any  thing  improper,  who  would  be  equally 
refponfible  with  themfelves,  for  every  ilep  of  his  condudl, 
and  who  could  embark  the  guardians  in  no  meafure, 

of 
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of  which  he  mull  not  fhare  the  dangers  and  difficulties, 
as  much  at  leaft  as  they  themfelves. 

From  the  fituation  of  the  other  guardians,  it  was  not 
to  be  expected  that  any  of  them  would  devote  themfelves 
to  fuch  an  inquiry  :  It  was  alfo,  on  many  accounts, 
very  inconvenient  to  me  :  But  at  the  fame  time  it  was 
found  fo  difficult  to  fix  upon  a  proper  perfon  to  undertake 
it,  that  at  laft,  after  due  deliberation,  the  requeft  of  the 
other  guardians,  fupported  and  enforced  by  that  of  the 
perfon  then  at  the  head  of  the  family,  as  mother  of  the 
young  duke  of  Hamilton,  made  the  hard  lot  of  under¬ 
taking  this  talk  fall  upon  me  alone. 

It  was  not  without  concern  and  reludlance,  that  this 
requeft  was  made  to  me,  on  the  part  of  thofe  from  whom 
it  came  ;  becaufe  they  were  fenfible,  that  it  was,  in  the 
firft  place,  afking  me  to  facrifice,  for  fome  time  at  leaft, 
my  other  purfuits  and  profpe&s  in  Britain ;  and  if  the 
discoveries  fhould  give  rife  to  a  queftion  at  l^w  concern¬ 
ing  the  legitimacy  or  filiation  of  the  Duke  of  Hamilton’s 
rival  for  the  Douglas  fucceffion,  they  forefaw  that  it 
might  prove  the  Source  of  much  animofity  againft  me 
perfonally. 

v  *  I 

/  , 

The  matter  was  brought  to  fuch  a  point,  that  it  be¬ 
came  impoffible  for  me  to  decline  this  talk,  without  in¬ 
curring  the  imputation  of  too  little  concern  for  the  in- 
terefts  of  the  duke  of  Hamilton’s  family  (whofe  moll 
effential  affairs,  in  the  executive  part,  and  in  the  ordi¬ 
nary  courfe  of  administration,  were  then  peculiarly  en- 
trufted  to  me)  ;  and  without  at  the  fame  time  incurring 
the  further  imputation  of  too  much  felfifh  attention,  if 
I  Suffered  myfelf  to  be  deterred  by  any  apprehenfion  of 
the  difficulties,  or  hazards,  which  might  poffibly  attend 
this  undertaking. 

The  confequence  was,  that,  without  any  Stipulations 
whatever  with  regard  to  myfelf,  I  complied  with  the 
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tcqucft  that  was  made  to  me,  and  agreed  to  repair  to 
Paris,  the  fcene  of  the  afferted  delivery,  where  alone1 
the  truth  or  fallehood  of  the  afferted  faffs  could  be  dif- 
Govered. 

The  intention  of  my  going  thither,  was,  before  I  fet 
out  in  the  year  1762,  communicated  to  many  of  my 
friends,  and  to  many  perfons  of  coniideration  at  Lon¬ 
don  :  All  approved  of  the  propriety  of  fuch  a  meafure  on- 
the  part  of  the  Duke  of  Hamilton’s  guardians ;  but  fe- 
veral  of  my  friends,  who  forefaw  the  fcene  of  troubles  I 
was  about  to  engage  in,  reprefented  it  to  me  in  the 
ffrongefl  colours,  and  expreffed  much  regret,  that  it 
was  put  upon  me  to  encounter  with  fuch  manifeft  diffi¬ 
culties. 

Amongft  the  number  of  thofe  to  whom  the  requeff 
made  to  me  by  the  other  guardians,  and  the  intention  of 
my  expedition  to  France,  were  communicated,  were  the 
late  Mr.  Yorke,  and  the  prefent  Solicitor  General  Mr. 
Wedderburn,  both  of  whom  highly  applauded  the  mea¬ 
fure  :  They  knew  particularly  upon  what  ground,  and 
with  what  equitable  and  proper  views,  of  afcertaming  the 
truth,  whether  favourable  to  the  one  party  or  the  other, 
I  entered  upon  this  piece  of  duty  :  This  fa&,  your  Lord- 
fhip  had  occaiion  to  hear  from  themfeives  at  the  bar  of 
of  the  Koufe  of  Lords. 

The  only  lights  which  I  carried  with  me  to  France,  for 
affiftmg  me  in  the  whole  of  the  inveftigations  relative  to- 
the  Delivery,  were  the  date  of  the  event,  and  the  names 
of  Pier  la  Marr  and  Madame  le  Brun,  I  little  thought 
at  that  time,  that  thefe  were  imaginary  perfons  ;  as  Sir 
John  Stewart  and  Mrs.  Hewit  had  recently  given  thefe 
names,  and  had  affigned  a  diftinff  funffion  to  each,  it 
feemed  to  me  almofl  incredible,  that  they  would  have  had 
the  effrontery  to  name  perfons  wTho  had  never  exiffed. 

At  that  time  I  reckoned  fo  much  upon  the  facility  of 
diicovering  thefe  effential  perfons  La  Marr  and  Le  Bruny 
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or  fome  of  their  family,’  or  connexions,  by  whofc 
■means  I  might  in  a  fhort  lpace  of  time  be  well  informed 
of  the  truth  or  falfehood  of  the  facts  in  queftion,  that  I 
let  out  on  this  expedition,  in  fome  refpeCts,  very  ill  pro¬ 
vided  for  the  unexpected  fcenes  which  afterwards  pre- 
fented  themfelves  tome  in  France. 

It  was  my  firft  excurfton  beyond  the  limits  of  this  ifland, 
and  your  Lordfliip  will  perhaps  be  furprifed  to  hear,  that 
this  inveftigation,  to  which  the  adverfe  party  have  en¬ 
deavoured  to  give  the  appearance  of  a  deep-laid  fcheme 
for  rearing  up  a  fictitious  plan  of  evidence  in  France, 
was  undertaken  by  one,  who  at  that  time  had  not  a  tingle 
acquaintance  at  Paris,— who  carried  out  with  him  no 
letters  of  recommendation  to  any  perfon  that  could  aflift 
him — who  was  then  pofleffed  of  very  little  knowledge  or 
experience  of  the  French  language  for  conversation-— 
and  who  did  not  carry  along  with  him  from  Britain  any 
perfon  to  aflift  him  in  this  bufinefs. 

After  fome  months  fpent  at  Paris  in  fruitlefs  fearches 
for  thofe  ideal  perfons,  Le  Brim  and  La  JlBarr,  I  was  on 
the  point  of  returning  to  Britain,  and  had  communicated  _ 
that  intention  to  the  Duchefs  of  Hamilton  and  others, 
when  fome  difcoveries  were  made  of  faCts  important  both 
in  themfelves,  and  on  account  of  their  gradually  con¬ 
ducting  to  the  knowledge  of  additional  faCts  totally  in- 
conftftent  with  any  notion  of  the  truth  of  Lady  Janets 
delivery  :  In  this  light  they  appeared  not  only  to  me, 
but  to  the  moft  eminent  council  in  France,  confult- 
ed  by  me  upon  that  occafion.  The  fteps  and  plan  of 
conduCt  advifed  by  thefe  counfel,  and  Approved  of  by 
fome  of  the  moft  eminent  counfel  in  England  and  Scot¬ 
land,  produced  the  neceffity  of  my  making  a  much 
longer  ftay  abroad  than  I  had  any  idea  of  at  the  com¬ 
mencement  of  this  affair ;  and  as  my  continuance  was 
alfo  earneftly  requefted  by  the  other  guardians,  I  could 
not  decline  it  without  aCting  contrary  to  the  duty  I 
owed  to  them  and  to  our  pupils ;  nor  was  it  poilible  for 
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me  to  abandon  what  then  appeared  to  me  in  fuch  flrono- 
colours  to  be  the  caufe  of  truth  itlelf. 

Thus  have  I  given  to  your  Lordfhip  a  true  and  Ample 
account  of  the  rife  andprogrefs  of  my  foil  expedition  to 
France,  of  the  motives  which  induced  the  duke  of  Ha¬ 
milton’s  guardians  to  make  this  enquiry,  and  of  mine 
for  complying  with  their  requeft  ;  in  all  which,  you  will 
find  nothing  unnatural,  or  improper  :  On  the  contrary, 
I  am  penuaded,  that,  fo  far  at  leaft,  you  muff  approve 
the  conduct  of  thefe  guardians,  and  cannot  cenfure 
mine. 

Why  then,  my  Lord,  did  you  abftain  from  doing 
juftice,  at  leafc,  to  the  propriety  and  reafonablenefs  of 
the  meafures  adopted  by  the  Duke  of  Hamilton’s  guar¬ 
dians  in  making  enquiry  into  this  matter  ?  And  why 
did  your  Lordfhip  fuffer  to  pafs,  without  reprehenfion, 
the  illiberal  and  unjuft  attacks  made  by  the  council  of  the 
adverfe  party,  in  their  papers  and  in  their  pleadings,  when 
they  painted  in  the  falfeft  colours  the  defigns  and  conduct 
of  the  Duke  of  Hamilton’s  family,  of  his  guardians,  and 
of  myfelf  in  particular,  as  purfuing  a  diabolical  and  deep- 
laid  fcheme  for  depriving  Mr.  Douglas  of  his  molt 
valuable  rights,  and  for  rearing  up,  by  the  corruption  of 
witneffes,  a  falie  and  fictitious  proof  againft  the  evidence 
of  his  birdi. 

It  will  not  eaiily  be  believed  that  your  Lordfhip,  pof- 
felled  of  fo  much  experience  and  fo  great  abilities,  could 
have  been  the  dupe  of  thefe  falfe  and  malignant  fuggef- 
tions :  It  could  hardly  efcape  your  obfervation,  that 
illiberal  inveCtive  is  one  of  the  ufual  expedients  employed 
on  the  fide  of  falfehood,  and  is  feldom  or  never  reforted 
to  by  the  advocates  of  truth. 
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WHEN  you  heard  the  conduct  of  the  Duke  of  Ha¬ 
milton’s  guardians  arraigned,  it  might  have  occurred  to 
your  Lordihip,  that  they  could  notpoflibly  have  had  any 
other  motive,  but  a  fenle  of  duty,  and  a  ftrong  convic¬ 
tion  that  truth  and  juftice  were  on  their  fide ;  for  you 
muff  have  felt  that  a  conteft  carried  on  by  guardians 
ought  to  be  viewed  under  a  very  different  afpedl  from 
that  carried  on  by  a  man  in  the  management  of  his  own 
affairs,  where  he  is  perfonally  concerned  in  the  event. 

♦ 

In  this  lad;  cale  it  is  natural  to  view,  with  a  more 
jealous  eye,  every  Hep  of  condu&  :  A  perfon,  deeply 
intereiled  in  his  own  caufe,  may  be  fuppofed  under  the 
influence  of  paflion  or  prejudice.  He  is  not  fo  likely  to 
form  a  cool  and  unbiafled  judgment,  and,  if  his  prin¬ 
ciples  are  not  thole  of  the  pureft  nature,  his  paflions  and 
his  views  of  in te reft  may  poflibly  tempt  him  to  depart 
from  the  paths  of  integrity,  and  even  fuggeft  to  him  the 
wicked  and  infamous  expedient  of  rearing  up  a  falfe 
proof  by  the  corruption  of  witnefles. 

But  the  fame  motives,  which  in  that  cafe  authorife 
fuch  fufpicions,  could  not  in  this  have  any  exiftence. 
The  guardians  of  the  Duke  of  Hamilton  could  not  reap 
any  profit  to  themfelves  by  the  fuccefs  of  their  pupil,  had 
t^ey  aflifted  him  to  attain  all  the  wealth  of  the  late  Duke 
of  Douglas. 

t 

Thefe  guardians  gave  their  time  and  attention  to  the 
Duke  of  Hamilton’s  affairs,  without  either  falary,  ap¬ 
pointment,  or  emolument  of  any  fort  :  They  had  fuf- 
ficient  merit  with  the  Duke  of  Hamilton’s  family,  on 
account  of  the  trouble  they  took,  and  the  attention 
they  gave,  to  the  management  of  his  concerns,  and  of 
the  eftates  left  to  him  by  his  anceftors,  without  having 
any  occalion  to  leek  for  additional  merit,  by  endeavour- 
ing,  without  juft  caufe,  to  acquire  for  him  other  eftates. 
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They  knew,  that  if  there  was  juft  reafon  to  believe, 
that  Mr.  Douglas  was  truly  the  fon  of  Lady  Jane,  they 
could  be  fubjeft  to  no  blame  or  difadvantage  for  not  en¬ 
deavouring  to  prove  the  contrary  :  They  alfo  knew,  that 
fuppofing  him  to  be  a  ftippofititious  child,  the  proof  of 
it  muft  be  attended  with  infinite  trouble,  and  perhaps 
rifle  to  themfelves,  and  be  productive  of  much  animoiity 
and  rancour,  the  bad  effects  of  which  they  might  have 
occalion  to  feel,  without  any  profpeft  of  perfonal  benefit, 
even  from  the  fuccefs  of  the  enterprize. 

Was  this  a  fituation,  my  Lord,  fuch  as  could  have 
tempted  any  man,  or  let  of  men,  to  engage  in  an  unjuft 
undertaking  ? 

Thefe  are  not  the  principles  on  which  mankind  aft ; 
your  Lordfhip  knows,  that  men  in  general  are  too  much 
attached  to  their  own  intereft,  to  their  eafe  and  their 
quiet,  to  put  all  thefe  to  evident  hazard,  without  any 
objeft  of  intereft  or  of  paftion  to  incite  them,  and  at  the 
fame  time  without  being  prompted  by  any  call  of  duty. 

It  is  therefore  a  fuppofition  altogether  prepofterous  and 
abfurd,  to  imagine,  that  any  guardians,  who  generoufly 
expofe  themfelves  to  thefe  hazards,  could  enter  upon  or 
perlift  in  fuch  an  undertaking,  without  the  moft  real  con¬ 
viction,  that  their  duty  and  the  interefts  of  truth  re¬ 
quired  it  of  them ;  or  that  they  could  be  induced  to  pro- 
fecute  it  themfelves,  or  to  approve  of  others  who  did 
profecute  it,  by  any  other  than  the  moft  honourable 
means. 

I  proteft,  my  Lord,  that  I  am  almoft  afhamed  to  con- 
fume  a  moment’s  time  in  vindicating  either  the  guardians 
or  myfelf  from  the  imputations  which  were  directly  made, 
or  indireftly  infinuated,  againft  our  intentions  and  con- 
duCt  in  this  caufe  :  The  well- eft ablifhed  characters  of  the 
perfons  thus  unjuftly  and  fcandaloufly  attacked,  ought, 
wherever  they  are  known,  to  afford  a  fufficient  refuta- 
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tion  of  every  calumny  of  tills  nature,  and  at  the  fame 
time  to  render  thofe  who  thus  balely  traduce  them,  ob¬ 
jects  either  of  contempt  or  of  deteftation. 

Without  tranfg refling  the  bounds  of  propriety  or  mo- 
defty,  I  may  venture  to  affirm,' that  if  any  improper 
defigns,  or  plan  of  conduft,  had  been  neceftary  to  the 
Duke  of  Hamilton’s  fuccefs  in  this  caufe,  his  guardians 
were  men  incapable  of  meditating  or  adopting  any  fuch 
iniquitous  fchemes ;  and  further,  I  may  be  allowed  to 
add,  that  if  they  had  been  capable  of  it,  they  would 
have  made  choice  of  another  perfon  than  myfelf  for 
carrying  fuch  defigns  into  execution. 

But  as  no  man,  nor  fet  of  men,  be  their  condufl  ever 
fo  laudable  or  free  from  blame,  can  be  fecure  againft  the 
attempts  of  malice  and  defamation,  I  hold  it  to  be  proper, 
on  the  part  of  thofe  who  are  thus  attacked,  not  to  defend 
themfelves  merely  by  an  appeal  to  their  chara&ers,  nor 
to  make  ufe  of  their  general  reputation  as  a  fufficient  en¬ 
trenchment  ;  it  is  more  honourable  to  meet  their  anta- 
gonifts  in  the  open  field,  with  the  fame  readinefs  as  if 
they  had  no  fuch  fortrefs  to  refort  to. 
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*Tbe  Nature  of  circumf  anti  ate  Evidence ,  and  the  Impoff - 
hility  of  d  if  proving  by  fuch  Evidence  a  real  Delivery . 

IF  it  be  allowed,  that  either  the  guardians  of  the  Duke 
of  Hamilton,  or  the  perfons  they  entrufied  with  the 
conduct  of  the  caufe,  were  poffeffed  of  any  portion  of 
common  underftanding,  they  could  not  fail  to  perceive, 
that  it  was  a  thing  totally  impofiible,  ever  to  rear  up  a 
fidlitious  proof  capable  of  annihilating  the  true  facts  be¬ 
longing  to  Lady  Jane  Douglas’s  delivery,  if  that  afierted 
event  had  ever  had  a  real  exiftence. 
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Hiftory  and  experience  have  fhewn,  that  it  is  very 
poffible  for  impoftures  to  fucceed,  by  reafon  of  the  ex¬ 
treme  difficulty  with  which  the  oppolite  party  has  to  en¬ 
counter,  on  whom  the  burden  of  proving  the  negative 
proportion  lies  ;  but  no  inftance  can  be  fhewn  of  any 
fatisfa&ory  or  fuccefsful  proof  brought  of  th tfctlfehood  of 
a  true  birth . 

t  7 

Impofture  may  triumph  by  affuming  the  garb  and  air 
of  truth,  fo  artfully  put  on  as  to  efcape  cletedlion  ;  but 
to  endeavour  to  prove  that  to  be  an  impofiure ,  which  really 
was  a  true  faB ,  muft  be  the  moft  foolifh  and  the  moil 
fruitlefs  of  all  poffible  attempts. 

On  the  fuppoiition  of  a  real  pregnancy  and  real  delivery , 

’  by  what  means  can  they  be  difproved,  or  how  is  it  poffi¬ 
ble  to  deprive  fuch  events  of  the  reality  and  circumftances 
truly  belonging  to  them  ?  But  the  moft:  hopelefs  and 
abfurd  of  all  poffible  attempts,  would  be  that  of  dis¬ 
proving  and  annihilating  the  truth  of  a  real  delivery,  by 
the  inferences  arifing  from  a  wide  extended  chain  of  circum - 
Jiances  ;  for  if  fuch  circumflantial  proof  is  railed  upon  a 
falfe  foundation,  the  greater  the  fuperftrudture  is,  and 
the  more  various  the  branches  of  evidence  are,  the  more 
eaiily  will  the  whole  fabric  be  overturned. 

In  an  affair  which  depends  on  the  cliredl  teftimony  of 
two  or  three  witneffes,  it  may  indeed  happen,  that  the 
truth  of  a  fa£l  may  be  difguifed  or  fuppreffed  by  their 
falfe  teftimony  ;  but  he  who  grounds  his  caufe  upon  a 
circumftantial  proof,  conftfting  of  various  branches,  and 
comprehending  a  variety  of  feparate  and  independent 
proofs,  eftablifhed  by  circumftances  and  by  witneffes  un¬ 
connected  with  each  other,  muft  be  very  confident  indeed 
of  the  truth  and  juftice  of  that  caufe. — Witneffes  may  be 
corrupted,  but  circumftances  cannot ;  nor  are  they  fo 
pliant  as  the  memories  or  difpofitions  of  men. 

From  thefe  conliderations,  a  proof  by  circumftances, 
fo  incapable  of  being  perverted,  and  fo  liable  to  detec¬ 
tion  if  falfe,  has  ever  been  allowed  to  be  not  only  the 
moft  free  from  lufpicion,  but  the  belt  fuited  for  afford¬ 
ing 
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mg  to  the  mind  of  man  the  fureft  indications  of  the  truth ; 
indications  far  more  convincing  and  latisfadlory  than  can 
arife  from  the  politive  teftimony  of  a  few  witneffes  liable 
to  error  or  fedudlion. 

In  other  caufes,  I  have  heard  that  this  ufed  to  be  a 
favourite  topic  with  your  Lordfhip  ;  in  this  I  know,  that 
your  efforts  were  employed  in  diminifhing  the  force  and 
authority  of  a  circumftantial  proof. 

A  moment’s  reflexion  ought  to  have  fatished  your 
Lordfhip,  that  even  fuppohng  me  to  have  the  moft  de¬ 
praved  heart,  capable  of  attempting  a  falfe  proof,  for  the 
purpofe  of  depriving  others  of  their  moft  valuable  rights, 
ftili,  if  you  allowed  to  me  any  degree  of  underftand- 
mg,  the  manifeft  impojjibility  of  fucceeding  in  fucli  a 
plan,  efpecially  by  the  means  of  circumftantial  evidence , 
muff  have  been  a  fufficient  fecurity  againft  my  attempt¬ 
ing  it. 

For  inftance,  when  I  fet  about  proving  the  mn-exijL 
tnce  of  Madame  Le  Brun  and  of  Pier  La  Marr ;  or  prov¬ 
ing,  that  on  the  ioth  of  July  1748,  Lady  Jane  was  in  the 
houfe  of  Qodefroi  ;  or  applying  to  Sir  John  Stewart  and 
Lady  jane  the  circumftances  attending  the  Enlevements 
of  the  children  of  Mignon  and  Sanry  ;  I  could  not  fail  to 
perceive,  how  eafy  a  matter  it  would  be  for  the  other 
party  to  overturn  the  whole  of  this  fabric,  if  they  had 
truth  on  their  fide. 

In  the  firft  place,  I  had  reafon  to  expeft,  that  Sir 
John  Stewart  himfelf,  when  thus  attacked,  would  have 
afted  agreeable  to  the  natural  and  neceffary  feelings  of 
an  innocent  man,  jealous  of  his  honour,  by  repairing  in- 
ftantly  to  Paris:  .His  reputation  and  intereft,  the  inte- 
reft  of  the  perfon  he  called  his  fon,  and  the  pleafure  of 
revenge  againft  thofe  who  had  impeached  his  own  ho¬ 
nour, '"were  fuch  irreftftible  motives  to  his  undertaking 
this  journey,  that  from  the  beginning  I  marked  it  down 
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as  certain,  that  Sir  John  Stewart,  if  innocent,  would  in¬ 
fallibly  follow  me  to  Paris. 

I  was  perfaaded,  that  no  difficulty  or  inconvenience, 
real  or  imaginary,  nothing  but  a  confcioulnefs  of  guilt 
could  ever  poffibly  deter  him  from  meeting  and  coun¬ 
teracting  me  in  France  :  It  was  obvious,  how  eafy  it 
would  have  been  for  him,  when  on  the  fpot,  to  over¬ 
throw,  by  one  or  two  fimple  faCls  on  his  part,  any 
given  number  of  proofs  accumulated  on  mine,  if  falfe,  or 
erroneous :  He  would  immediately  have  pointed  out  the 
houfe  at  Paris  where  his  wife  Lady  Jane  was  delivered ,  and 
where  fhe  was  on  the  ioth  of  July  1748.  This  too  mull 
neceffarily  have  led  to  the  difeovery  of  Madame  Le  Brun 
and  her  daughter ,  the  fuppofed  witneffes  to  the  delivery, 
and  to  many  other  effential  circumftances.  Thus  at 
once  would  have  been  overthrown  all  my  vifionary  proofs 
of  the  non-exijlence  of  Le  Brun ,  as  well  as  of  the  reiidence 
at  Godefrod s  on  ioth  July,  and  various  other  circum¬ 
ftances,  from  which  I  had  attempted  to  prove  the  falfe  - 
hood  of  the  delivery.  While  this  alarming  hazard  muft 
have  been  conftantly  in  my  view,  muft  it  not,  on  the 
other  hand,  have  been  a  conliderable  incitement  to  Sir 
John  Stewart’s  journey  to  Paris,  that  he  had  it  in  his 
power  fo  ealily  to  cover  me  with  fhame  and  confulion, 
both  on  account  of  the  folly  and  the  iniquity  of  my 
attempt  ? 

Secondly,  I  muft  have  forefeen,  that  even  if  Sir  John 
did  not  think  proper  to  come  to  Paris  himfelf,  he  and 
Mrs.  Hewit  would  be  able  to  fupply  their  friends  who 
came  there  with  fuch  information  as  would  certainly  lead 
to  the  difeovery  of  the  fads  and  perfons  effential  to  their 
caufe,  and  fuch  as  would  eafily  overthrow  any  falfe  fyf- 
tem  of  mine. 

Independent  of  thefe  advantages  enjoyed  by  the  other 
party,  I  muft  have  been  prepared  to  expeCI,  if  my  fyftem 
was  founded  in  faliehood,  that  in  the  courfe  of  the  anxious 
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investigations  of  both  parties,  fome  faft  or  circumitance 
would  certainly  come  out,  Sufficient  to  deleft  the  fallacy 
or  iniquity  on  my  part;  for  if  Le  Brun  and  La  AEarr 
were  real  perfons  concerned  in  this  affair,  how  was  it  pof- 
iible  for  me  ever  to  Succeed  in  a  proof  of  their  non-exifl- 
cnee  P  Could  I  expeft  to  annihilate  them,  and  all  their 
Relations,  Friends,  and  Acquaintance,  and  every  writ¬ 
ing,  record,  or  paper,  that  made  mention  of  them,  or  of 
their  place  of  rehdence  ? 

In  the  fame  manner  was  I  expofed  to  certain  deteftion 
of  the  falsehood^  if  without  juft  grounds  I  had  fuppofed, 
or  endeavoured  to  prove,  that  Lady  jane  never  had  been 
delivered,  and  that  She  had  reiided  at  G  ode  fro?  s  on  the 
10th  of  July  1748.  Such  Suppohtion,  if  falfe,  admitted 
of  ealy  deteftion,  by  any  tolerable  proof  of  a  different 
houfe  where  She  then  really  was,  or  by  the  teftimony  of 
any  perfon  of  charafter,  who  might  have  happened  to  fee 
her  or  her  family  immediately  after  the  delivery  in  ano¬ 
ther  houfe,  or  by  the  firit  nurfes  of  the  children,  or  thole 
who  Saw  thefe  children  recently  after  their  birth,  or  had 
Seen  the  accoucheur  viiiting  Lady  Jane ;  all  or  moft  of 
whom  would  probably  have  been  able  to  refer  to  circum¬ 
stances  Sufficient  for  establishing  the  authenticity  of  the 
fafts  and  dates.  Thefe,  with  a  variety  of  other  parti¬ 
culars  inseparable  from  a  real  delivery,  afforded  moft 
certain  means  of  destroying  any  hypothecs  of  mine,  if  not 
founded  in  truth. 

All  the  arguments  about  the  application  of  the  Enleve¬ 
ments  were  in  the  fame  manner  liable  to  be  expofed  by  a 
difeovery  of  the  real  perfons  who  had  carried  off  the  chil¬ 
dren  of  Mignon  and  Sanry ,  or  by  Such  a  proof  of  Lady 
Jane’s  delivery,  or  Situation  in  other  refpefts,  as  made 
the  circumitanc.es  of  thefe  Enlevements  totally  inapplicable 

to  her  and  her  hufband. 
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The  fame  reafoning  may  with  Similar  force  be  applied’ 
to  various  other  parts  of  the  proof  brought  on  the  part  of 
the  plaintiffs. 

i 

Is  there  a  man  bold  enough  to  have  entered  upon,  or 
to  have  continued  in  the  prolecution  of  a  fyflem  of  this 
fort,  expofed  to  fuch  a  variety  of  hazards,  if  he  were  not 
actuated  by  the  ftrongelt  conviction,  that  truth  and  jul- 
tice  were  on  his  fide  ;  and  if  he  were  not  confcious,  that 
his  real  fecurity,  as  well  as  his  only  hopes  of  fuccefs, 
amidft  fo  many  furrounding  dangers,  mult  proceed  from 
the  firm  fupport  of  integrity  and  truth  ? 


######## 


Prcfumptions  and  Proofs  in  favour  of  the  ConduB  on  the 
Part  of  the  Duke  of  Hamilton? s  Guardians . 

FROM  the  nature  of  this  contefl,  and  from  the  fads 
and  observations  which  have  now  been  Rated,  Several 
reflections  obvioufly  prelent  themfelves.  In  the  flrft 
place,  it  mult  be  owned,  that  neither  I,  nor  the  other 
guardians  of  tlie  Duke  of  Hamilton,  are  intitled  to  much 
merit  on  account  of  the  integrity  and  propriety  of  our  in¬ 
tentions  and  conduCt  in  the  courfe  of  this  affair ;  lince  it 
has  been  Shewn,  that  there  was  no  temptation,  no  motive 
of  interelt  or  paflion,  to  incite  us  to  depart  from  the  paths 
of  reCtitude ;  and  further,  becaufe  it  mult  have  been  fo 
clear  and  obvious  to  us,  that  any  fcheme  of  rearing  up  a 
falfe  proof,  especially  by  circumftantial  evidence,  was  a 
thing  totally  impracticable. 

_  i  ' 

i>ut  candour  requires  that  another  reflection,  equally 
obvious  and  juft,  Should  alio  be  applied,  to  wit,  That 
Since  it  was  fo  evident  that  no  fcheme  of  a  falfe  proof 
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could  poilibly  fucceed,  and  that,  there  was  no  temptation 
for  us  to  make  any  iuch  wicked  attempt,  every  preemp¬ 
tion  in  favour  of  the  reCUtude  of  the  proceedings  ought  to 
have  come  to  our  aid  in  judging  upon  this  cafe. 

Judges  endowed  with  difeernment  and  impartiality, 
ought  not  rafhly  to  have  prefumed,  that  in  the  com¬ 
mencement  or  during  the  conduct  of  the  caufe,  either  I 
or  the  other  guardians,  did,  or  buffered  to  be  clone,  any 
thing  that  was  unfair  :  Neither  ought  it  rafhly  to  have 
been  prefumed  that  in  fuch  circumftances,  men  of  efta- 
blifhed  characters,  and  enjoying  confideration  in  the 
world,  could  be  fo  void  of  fenfe  and  of  honour,  as  to 
forfeit  that  confideration  and  character,  by  iniquitous 
practices  in  fupport  of  wicked  and  impracticable  fchemes, 
in  the  fuccefs  of  which  they  could  have  had  no  intereft. 

It  was  your  duty,  my  Lord,  to  have  ftatecl  fully  and 
fairly  both  my  fituation  and  that  of  the  other  guardians 
of  the  Duke  of  Hamilton  in  this  matter,  to  have  excited 
the  attention  of  the  other  Noble  Lords  to  it  in  a  particular 
manner,  and  to  have  declared  that  by  the  rules  of  reafem 
and  of  candour,  as  well  as  by  thofe  of  law,  every  pre- 
fumption  in  this  cafe  wTas  in  favour  of  the  integrity  of 
thefe  guardians,  with  regard  to  their  intentions  and 
conduCt. 

It  was  your  duty  to  have  obferved,  that  this  prefump- 
tion  was  fo  ftrongly  founded  in  the  nature  of  the  thing, 
that  nothing  but  the  nioft  direCt,  clear,  and  convincing 
evidenced  corruption  of  witneffes,  or  of  improper  con¬ 
duCt  on  my  part,  could  be  admiflible,  or  deferve  to  be, 
liftened  to. 

If  the  matter  had  been  brought  to  this  ifTue  as  it  ought 
to  have  been,  and  if  inftead  of  having  to  combat  with 
conjectures  and  infinuations  deftitute  of  truth,  and  un¬ 
connected  with  precife  faCts,  any  pointed  charge  of  cor¬ 
rupt  pract  ices  had  been  made  again  ft  me,  the  falfehood 
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or  frivolity  of  fuch  an  accufation  would  foon  have  been 
made  manifefl. 

Many  inveterate  enemies  I  had  raifed  to  myfelf  by  this 
con  tell,  and  by  obeying  a  call  of  duty  in  undertaking  a 
talk,  otherwife  difagreeable  to  myfelf  :  If  therefore  there 
had  been  a  pohibility  of  difcovering  a  falfe  Hep  with 
regard  to  the  re£litude  of  the  proceedings  on  my  part,  it 
would  have  been  feized  by  my  adverfaries  with  the  utmofl 
avidity  :  In  the  perufal  of  the  proof,  your  Lordfhip  muft 
have  perceived  the  ftrongeft  indications  of  thefe  difpo- 
fitions  on  the  part  of  my  antagonifls,  and  of  the  rancour 
and  malignity,  with  which  they  purfued  every  trivial,  or 
leemingly  ambiguous  circumflance,  that  could  afford  them 
any  hopes  of  being  able  to  involv  e  me. 

They  went  fo  far  as  to  employ  fpies,  fome  of  them 
lodged  in  the  very  houfes  of  the  witnelfes  :  They  invefti- 
gated  and  led  proofs  not  only  of  the  converfation  or  words 
that  dropt  from  myfelf,  but  extended  their  enquiries  and 
proofs  even  to  the  idle  converfations  of  the  fervants  that 
attended  me  :  Yet  with  all  this  ardent  zeal  to  difcover 
matter  of  reproach  againfl  me,  and  with  all  the  advantages 
.  which  your  Lordfhip  procured  for  them  in  this  caufe,  by 
the  claufe  you  fuggefted  in  the  judgment  upon  the  preli¬ 
minary  appeal,  in  confequence  of  which  my  journals  and 
memorandums,  and  the  moll  confidential  papers  kept  for 
private  ufe  were  laid  open  to  the  defendants,  there  has 
not  been  dilcovered  the  mofl  diflant  appearance  of  im¬ 
proper  conduct  with  any  of  the  witnelfes,  nor  any  thing 
that  my  warmefl  friends  ever  could  have  *  reafon  to 
regret. 

Confcious  of  having  neither  intended  nor  done  any 
thing  in  the  whole  courle  of  this  affair  unfit  to  lee  the 
light,  I  rejoice,  my  Lord,  at  the  pains  that  have  been 
taken,  to  make  manifefl  the  whole  progrefs  of  my  con« 
du£l  :  It  gives  double  force  to  the  defiance  which  I  now 
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give  to  your  Lordfhip,  and  to  all  mankind,  to  give  a 
lingle  instance  of  any  tiling  reprelienfible  in  my  condudt 
with  the  witneffes,  or  of  any  attempt,  either  by  pecu¬ 
niary  motives,  favour,  reward,  or  promife  of  any  fort, 
to  pervert  the  truth,  in  any  relpedl  whatever. 

Befides  the  evidence  arifing  from  all  thefe  proofs  and 
prefumptions,  I  might  with  iafety  appeal  to  another  teft 
of  my  conduct,  and  foregoing  other  advantages  might 
even  agree,  that  this  teft  ihould  of  itfelf  be  decilive,— I 
mean,  the  opinion  entertained,  and  the  reports  made 
upon  this  fubjeft,  either  by  the  general  voice  of  Paris , 
and  the  perfons  of  the  greateft  confideration  there,  or  by 
the  voice  of  the  moft  refpe£table  Britifh  fubje&s,  who 
happened  to  be  at  Paris  during  the  whole,  or  any  part  of 
the  period  of  this  conteft. 

If  the  prevailing  opinion  of  F rench  and  Britifh  at  Paris 
was  fo  much  in  favour  of  the  plaintiffs  and  their  conduct, 
it  muff  be  imputed  to  fomething  elfe  than  the  effe£f  of  any 
recommendations  from  Britain  to  France,  either  for 
aflifting  me  perfonally,  or  the  caufe  which  I  efpoufed  : 
For  it  is  a  fa£f,  perhaps  not  unknown  to  your  Lordfhip ,  that 
whilft  I  ventured  upon  this  enquiry  and  proof,  without 
the  benefit  of  any  aid,  or  recommendation  from  Britain, 
the  party  I  had  to  encounter  with,  enjoyed  that  aid  in  an 
eminent  degree.  They  had  the  benefit  of  moft  powerful  re¬ 
commendations  from  Britain ,  luch  as  gave  them  an  advan¬ 
tage,  leldom  enjoyed,  during  the  depenclance  of  a  caufe, 
by  the  one  party  over  the  other. 

Of  all  the  teftimonies  with  regard  to  my  conduct  while 
abroad,  none  could  be  more  latisfa£fory  to  the  public, 
nor  to  me  more  honourable  and  agreeable  in  every  refpeft, 
than  the  teftimony  given  in  the  Houfe  of  Lords,  upon 
repeated  occafions,  by  a-  truly  noble  peer  of  the  firft  rank 
and  eflimation  in  Britain.  It  proceeded  from  One,  who 
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at  the  commencement,  and  during  the  mod:  elTential 
period  of  the  proceedings  in  France,  was  at  Paris  in  the 
Situation  of  Ambaffador  Plenipotentiary  from  Britain,  and 
by  that  means,  had  better  occafion  to  be  well  informed 
of  the  true  date  of  faffs,  and  particularly  of  the  conduct 
of  parties,  than  your  Lordfh ip,  or  any  other  peer  who 
fpoke  or  judged  in  this  caufe. 

Your  Lordfhip  will  foon  perceive,  that  I  mean  the 
late  Duke  of  Bedford  :  —  His  name  mull  ever  be  held  in 
veneration,  while  there  remains  in  this  country,  any  at¬ 
tachment  to  real  goodnefs,  and  to  an  honourable,  manly, 
generous,  and  exalted  character* 

I  can  appeal  to  your  Lordfhip,  and  to  every  one  who 
knew  the  temper  and  iincerity  of  his  mind,  whether  any 
thing  but  real  opinion  of  the  propriety  of  the  conduff, 
could  have  incited  him  to  give  the  public  and  warm  tefti- 
mony  he  gave  in  favour  of  an  individual  upon  this  occa¬ 
sion  ? 

No  man  held  in  greater  deteftation  than  he  did,  every 
thing  unfair  ;  and  if  with  all  the  information  which  he 
had  lb  good  opportunities  of  receiving  at  Paris,  he  had 
found  reafon  to  believe,  that  there  was  any  thing  repre¬ 
hensible  in  my  conduff,  the  firft  and  moft  fevere  attack 
upon  me  would  have  come  from  that  quarter. 

Your  Lordfhip  knows,  that  there  was  no  difguife  nor 
deceit  in  the  charafter  of  this  nobleman  :  You  muff  like- 
wife  have  obferved,  that  though  diffinguifhed  by  his 
abilities,  and  talents,  he  poffeiTed  the  drain  els  and  in¬ 
tegrity  of  his  mind,  untainted  by  that  duplicity  and  ti¬ 
midity,  which  fo  often  attend  and  degrade  eminent  abi¬ 
lities  Purfuing  candidly  and  ardently,  what  appeared 
to  him  right  and  honourable,  he  was  equally  carelefs  of 
vain  applaufe,  and  of  unjufl  or  factious  clamour. 

I  mull 
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1  mull  be  excufed,  my  Lord,  for  indulging  my  admi¬ 
ration  of  a  character  fo  feldom  to  be  met  with  ;  and  for 
paying  this  juft  tribute  to  the  allies  of  One,  whofe  death 
I  Ihall  ever  lincerely  lament,  as  a  national  lofs,  as  well 
as  a  real  misfortune  to  all  who  had  the  honour  and  hap- 
pinel's  of  his  particular  acquaintance. 

-1 

Since  I  have  touched  upon  this  fubjedt  of  refpedlable 
authorities,  I  fliall  here  beg  leave  to  add  the  fentiments 
of  fome  gentlemen,  who  had  the  bell  opportunity  of  in- 
veftigating  every  ftep  of  eondudl,  and  all  the  proofs  in 
this  caufe  :  The  letters  received  by  me  foon  after  the  de« 
cilion  of  the  Douglas  caufe,  from  Mr.  Yorke,  Mr.  Dun¬ 
ning,  (then  Solicitor  General,)  Mr.  Wedderburn,  and 
Sir  Adam  FergulTon,  contain  their  fentiments  on  this 
fubjedl,  expreft  in  fuch  a  manner,  as  does  honour  to  the 
goodnefs  of  their  hearts,  deeply  touched  by  the  unex^ 
pedled,  and  what  appeared  to  them  unmerited  attacks, 
and  inlinuations  to  my  prejudice. 

Copies  of  thefe  letters  are  fubjoined  ;  I  reckon  myfelf 
at  liberty  to  communicate  them,  becaufe  thefe  gentle¬ 
men  never  wifhed  to  conceal  the  opinions,  which  in  thefe 
letters  they  have  exprell,  and  fo  much  difdained  any  falfe 
complaifance  of  this  kind,  that  they  have  lince  the  deck- 
lion  taken  every  opportunity  of  declaring  their  real  fenti¬ 
ments. 

It  is  net  from  any  principle  of  vanity,  that  thefe  au¬ 
thorities  are  now  poured  in  upon  your  Lordfhip  ;  for 
though  I  am  proud  of  the  regard  and  affedlion  of  thole 
whofe  names  have  in  this  letter  been  mentioned,  yet  fure^ 
ly,  it  is  no  foundation  for  vanity,  that  I  have  abllaincd 
from  doing  thofe  things,  which,  if  I  had  done,  mull  for 
ever  have  covered  me  with  infamy  :  All  the  telfimonies 
with  regard  to  the  integrity  and  propriety  of  my  condudl, 
however  handfomely  exprell  with  regard  to  me,  I  conli- 
4er  as  in  fa£l  amounting  to  no  more  than  this,  and  there - 
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fore,  they  may  the  more  eafily  be  produced  without  any 
violation  of  propriety. 

V 

I  protefl,  my  Lord,  that  inftead  of  thinking  there  is 
here  any  room  for  vanity,  my  feeling  upon  this  SubjeCt  is, 
that  there  is  fomething  humiliating  in  being  obliged  to  ap¬ 
peal  to  the  teftimony  of  any  man  whatfoever  in  matters 
of  this  kind  : — But  as  few  men  have  at  all  times  the 
choice  of  their  Situations,  or  can  by  the  moft  blamelefs 
conduCt  on  their  parts,  be  Secure  again!!  defamation,  fo 
the  unexpected  and.  unmerited  attack  made  upon  me  in 
the  Houfe  of  Lords,  has  left  me  no  choice  in  this  mat¬ 
ter  :  It  makes  it  now  proper  for  me,  to  Surmount  any 
falSe  pride  or  falSe  delicacy  ;  and  fince  the  attack  was 
made  from  a  quarter,  which  enjoys  weight  and  authority 
from  office,  it  is  Suitable  to  produce  in  oppolition  to  it, 
the  Sentiments  and  authority  of  others  entitled  to  real  re- 
Sped  and  credit  from  more  genuine  conliderations. 


Anfuuers  to  certain  Objections  to,  this  Addrefs . 

ON  peruSal  of  thefe  letters,  it  will  perhaps  be  urged 
in  mitigation  of  the  blame  here  thrown  upon  your  Lord- 
Blip’s  condud,  that  you  were  not  the  only  peer,  who 
Spoke  upon  this  occafion  :  It  will  be  Said  that  there  were 
others  who  delivered  an  opinion  in  favour  of  the  defen¬ 
dant,  and  who  in  their  argument  took  up  ground  fimilar 
to  that  which  you  occupied  :  Some  of  your  adherents 
will  from  thence  probably  contend,  that  this  addreSs 
ought  not  to  have  been  confined  Solely  to  your  Lordfhip.. 


It 
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It  would  be  fuflicient  for  rue  at  prefcnt  to  give  this 
anfwer,  that  if  I  impute  to  your  Lordfhip  nothing  but, 
what  truly  belongs  to  you,  and  if  the  fafts  thus  imputed, 
are  fuch  as  authorife  the  obfervations  made  upon  them, 
I  have  a  right  to  make  this  addrefs,  without  giving  any 
other  reafons,  and  without  further  proof  of  the  piopiiety 
of  directing  it  to  yourfelf  alone. 

It  would  alfo  be  fuflicient,  were  I  to  fay,  that  I  know 
too  much  of  the  progrefs  and  true  hiftory  of  what  has 
happened  in  this  caufe,  from  firft  to  laid,  .  not  to  be  con¬ 
vinced  how  much  the  late  of  it,  and  the  incidents  which 
preceded  that  fate,  are  imputable  to  your  Lordfhip,  as 
the  great  fpring  and  mover  of  the  whole,  whether  that 
fpring  adled  vilibly  or  invifibly* 

But  without  availing  myfelf  at  prefent  of  theie  general 
anfwers  as  fuflicient  for  removing  the  obje&ion,  I  fhall 
beg  leave  to  take  notice  of  a  few  circumflances  which  pe¬ 
culiarly  difhnguifhed  your  fituation,  in  this  caufe. 

It  is  well  known  that,  on  the  day  of  decifion,  there 
were  only  two  noble  Lords  who  fpoke  and  deliveied  then 
opinions  on  the  fame  fide  with  your  Lordfhip,  while  theie 
were  other  two  noble  Peers  who  lpoke  on  the  oppolite 
fide,  and  who  fupported  their  opinions,  by  great  force  of 
argument,  and  by  that  knowledge  of  the  caufe  which  in- 
fpired  the  real  convi&ion  under  which  they  fpoke. 

It  was  no  fecret  to  the  world,  and  your  Lordfhip  muft 
have  been  confcious  of  it,  that  if  there  evei  w  as  a  caufe, 
where  it  was  in  your  power  to  make  eithei  lcale  piepon- 
derate,  it  was  in  this  :  If  you  did  not  feel  the  facred- 
nefs  of  the  trull  that  was  repofed  in  you,  you  mull  at 
leaf!  have  felt  that  the  balance  was  placed  in  your  hands  . 
and  you  ought  to  have  forefeen,  that  the  judgment  you 

A  a  2  that 


tW  day  gave,  would  be  rejudged,  even  in  this  world, 
by  the  great  tribunal  of  the  public. 

Without  taking  into  the  account  the  attention  paid  to 
your  Lordfhip’s  truly  eminent  abilities,  and  the  weight 
you  enjoy  in  all  queitions  ol  appeal,  there  were  ore  uni- 
fiances  in  this  cafe,  which  tended  to  increafe  that  weight, 
and  they  created  a  degree  of  refponfibility  upon  your 

Lordfhip,  not  equally  applicable  to  any  other  Peer  in  that 
auguft  affembly. 

It  was  an  appeal  from  the  northern  part  of  the  ifland, 
r  10111  that  part  of  the  kingdom  to  which  you  belong  ;  in 
appeals  from  whence,  your  lordfhip  has  fucceeded  to 
great  weight  and  influence  lince  the  death  of  that  able  and 
upright  judge  Lord  Hardwick,— -juftly  lamented  by  all, 
and  by  none  more  than  by  the  inhabitants  of  the  north. 

If  it  might  be  fuppofed,.  that  there  was  an  error  in  the 
judgment  of  leveiial,,  the  opinions  delivered  by  the  two 
other  Noble  Lords,  who  fpoke  on  the  fame  fide  of  the 
quefeion,  merit  a  very  different  confideration  from  your 
Lordfhip’ s  :  To  them  the  circumftances  of  this  very  vo¬ 
luminous  caufe  were  entirely  new,  till  within  a  very 
fhort  time  of  the  final  decifion  :  The  characters  of  the 
perfons  concerned  on  the  part  of  the  plaintiffs^  and  of  the 
judges  by  whom  this  caufe  had  been  decided  in  the  firft 
inftance,  were  to  thefe  Noble  Lords  totally  unknown  % 
Lhefe  things  would  naturally  produce  in  them  a  great  de¬ 
gree  of  reliance  upon  your  Lordlhip  in  a  caufe  of  this 
nature. 

N '  •  "  i 

Cncumflances  of  this  fort,  joined  to  the  knowledge  of 
your  abilities,  and  to  the  perluafion,  that,  in  your  dif- 
tingu iflied  fituation,  you  could  not  fuffer  yourlelf  to  en¬ 
tertain  any  partiality,  might  naturally,  and  perhaps  im¬ 
perceptibly,  operate  upon  the  minds  of  judges  poffeffed 
of  the  belt  intentions  ;  efpecially  when  they  perceived 
fyinptoms  oi  your  refolution  to  reverfe  the  decree  of 

the 


[  29  ] 

the  Court  of  Seflion  •  -fymptoms  too  evident  to  be  miL 
taken,  and  too  generally  known,  long  before  the  day  of 
the  decifion. 

But,  my  Lord,  the  fame  apology  (if  I  may  be  allow¬ 
ed  the  phrafe)  which,  on  the  fuppofition  of  error,  thefe 
Noble  Lords  may  be  intitled  to,  could  not  poflibly  avail 
your  Lordfhip  :  What  may  ferve  to  account  for  their  coa^ 
duCt,  will  only  ferve  to  render  yours  more  unaccount¬ 
able. 

To  your  Lordfhip,  the  circumifances  of  this  caufe 
were  not  new  :  Without  taking  into  the  account  any  ex¬ 
trajudicial  attention  given  by  your  Lordfhip  to  this  con- 
tefl,  you  had  an  opportunity  to  learn  a  great  deal  on  the 
fubjeCt  at  the  time  of  the  hrft  appeal  in  this  caufe,  in  the 
year  1764  ;  and  at  that  time  you  did  not  fail  to  take  a 
part  in  it  :  The  part  which  you  then  took  mull  have  made 
an  impreffioa  on  your  own  memory,  lince  it  made  fo  deep 
an  impreffion  on  the  minds  of  thofe  who  had  occalion  to 
attend  to  your  arguments  and  conduct  in  the  courfe  of 
that  preliminary  appeal. 

■  < 

The  characters  and  conduCt  of  that  majority  of  the 
judges  who  had  decided  this  caufe  in  Scotland,  were  alfo 
well  known  to  your  Lordfhip.  If  they  had  been  equally 
well  known  to  the  other  noble  Lords  who  judged  in  this 
caufe,  it  may  reafonably  be  prefumed,  that  great  weight 
would  have  been  allowed  to  the  opinions  of  thofe  judges, 
at  leail  that  their  lentiments  would  have  been  treated  with 
more  refpeCt  and  attention  than  they  happened  to  meet 
with  from  your  Lordfhip  on  the  day  of  the  deciiioru 

The  characters  too  of  feveral  of  the  guardians  of  the 
Duke  or  Hamilton  you  had  occafion  to  know.  As  to 
mylelf,  I  had  not  the  honour  of  being  perfonally  much 
known  to  your  Lordfhip  ;  but  it  will  not  be  thought  pre- 
fumptuous  in  me  to  take  it  for  granted,  that  in  the  ex- 
tenlive  circle  of  your  acquaintance,  you  muff  have  heard 
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fuch  an  account  of  me,  as  ought  to  have  retrained  From 
any  rafli  fufpicions  of  improper  conduct. 

Thefe  confiderations,  befides  others  that  might  be  men¬ 
tioned,  ferve  to  accumulate  upon  your  Lordfhip’s  head 
the  refponfibility  in  this  caufe,  and  to  juftify  the  pro¬ 
priety  of  thus  confining  this  addrefs  to  yourfelf  in  parti¬ 
cular. 


4k-  4k 

^  ^  ^  ^  ^ 

There  remains  to  be  obviated  only  one  other  objec¬ 
tion,  which,  fo  far  as  I  can  forefee,  is  likely  to  be  made 
to  this  addrefs. 

It  may  be  faid,  by  thofe  who  difapprove  of  any  at¬ 
tack  upon  your  Lordfhip,  and  perhaps  you  may  think 
fo  yourfelf,  that  You  were  entitled  to  efcape  any  dire£I 
attack,  at  leaf:  from  me,  becaufe  in  fome  parts  of  your 
fpeech,  you  have  behaved  wTith  a  degree  of  attention 
towards  me  ;  had  made  ufe  of  polite  expreffions  when¬ 
ever  I  was  mentioned,  and  had  even  gone  the  length  of 
mingling  fome  compliment  with  your  obfervations. 

I  do  not  deny  that  there  is  fome  foundation  for  this 
affertion,  and  as  it  is  my  intention  neither  to  exaggerate 
nor  extenuate  any  part  of  your  condudl,  it  would  be  un¬ 
becoming  in  me  to  avoid  doing  jultice  to  this  part  of  it. 

Your  Lordfhip  took  occafion,  indeed,  to  mention  to 
your  illuftrious  audience,  that  Mr,  Stuart,  the  conduc¬ 
tor  of  the  caufe,  enjoyed  a  very  fair  character  ;  and  you 
were  pleafed  to  add,  that  you  believed  he  deferved  it ; — 
fo  far  I  am  obliged  to  your  Lordfhip,  and  return  you 
thanks  for  the  civility  :  But  it  is  not  to  be  expelled, 
that  I  am  to  overrate  the  value  of  this  compliment ;  ftill 
lefs,  that  it  fhould  fo  much  overpower  me  with  gratitude, 
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as  to  make  me  infenfible  of  the  real  import  of  other  parts 
of  your  Lord fh ip’s  fpeech  ;  or  of  the  true  fpirit  and  ten¬ 
dency  of  the  whole  of  it. 

I  am  too  well  acquainted  with  your  Lordfhip’s  manner 
of  indirect  attack,  to  be  amufed  by  the  apparent  civility 
of  expreflion  :  It  would  be  an  excefs  of  gratitude  indeed, 
were  I  to  reckon  myfelf  much  obliged  to  your  Lordfhip, 
for  the  repeated  declarations  you  made  of  your  perfuafion 
of  my  innocence,  while  you  were  artfully  painting  in  the 
blackeft  colours,  the  conduct  of  the  caufe,  and  endea¬ 
vouring  to  perfuade  your  audience,  that  iome  of  the  molt 
effential  parts  of  the  proof  on  the  part  of  the  plaintiffs, 
muft  have  been  the  refult  of  corruption  and  perjury. 

When  any  grofs  charge  of  this  kind  was  made,  You 
were  pleafed  indeed,  to  reprefent  me  as  deceived,  or  im- 
pofed  upon  by  thofe  who  had  been  trufted  or  employed 
by  me  in  France  -.—This  alfo  I  admit  was  to  me  civil 
and  polite. 

But,  my  Lord,  this  veil  of  civility  was  of  too  thin  a 
texture  to  conceal  the  real  fubftance  it  covered. 

When  your  Lordfhip,  with  all  thofe  powers  of  elo¬ 
quence  which  you  fo  readily  command,  arraigned  the 
conduct  of  the  caufe;  when  you  alarmed  the  honour¬ 
able  feelings  of  the  noble  Peers  with  fufptctons  of  corrup¬ 
tion  and  perjury ;  and  when  you  announced  to  them  with 
an  air  of  importance,  the  pretended  difcovery  of  a  change 
in  the  plaintiff  h  plan  of  evidence  after  a  certain  period ,  the 
dulleft  perceptions  muft  at  once  have  difeovered  the  in- 
fufficiency  of  the  covering  which  you  had  framed  for 
my  protection. 

It  was  evident,  and  I  am  ready  to  admit  it,  that  if  the 
picture  drawn  by  your  Lordfhip  was  a  faithful  tranfeript 
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from  Nature,  If  the  tranfa&ions  were  conduced  in  the 
manner  you  reprefented  them,  they  would  be  totally  and 
abfolutely  incompatible  with  any  idea  of  my  innocence. 

In  a  caufe  where  hundreds  of  witneffes  are  examined. 
It  may  indeed  happen,  and  I  believe  generally  does  hap¬ 
pen,  that  there  are  feveral  who  depofe  to  faCts  which  are 
not  true  :  Inaccuracy  of  memory,  the  improper  zeal  of 
witneffes  to  ferve  one  or  other  of  the  parties,  or  the  in¬ 
fluence  of  bad  paffions,  may  frequently  produce  falfe 
fwearing  of  this  nature,  without  any  degree  of  blame  up¬ 
on  thofe  who  are  intrufted  with  the  general  conduct  of 
the  caufe---But,  my  Lord,  the  faCts  charged  by  your 
Lordfhip,  were  fuch  as  came  home  directly  to  the  con¬ 
ductors. 

If  there  was  that  corruption  of  witneffes,  which  with¬ 
out  evidence  you  afferted  :  If  the  general  conduct  of  the 
caufe  merited  the  attack  you  made  upon  it ;  but  more 
particularly,  if  there  was  any  truth  in  your  obfervation 
that  the  plan  of  evidence  was  changed  after  a  certain  pe¬ 
riod,  in  order  to  accommodate  it  to  the  purpofes  of  the 
plaintiffs,  thefe  things  I  maintain  could  not  poffibly  have 
happened  without  my  knowledge  and  direction  :  The  ap¬ 
parent  exeufe  you  contrived  for  me,  by  imputing  the 
blame  to  the  perfons  employed  in  France,  I  beg  leave 
to  difclaim,  as  inadequate  for  me,  as  well  as  unjuft  to 
them,. 

I  muff  have  been  the  guilty  perfon  if  fuch  iniquity 
really  wTas  committed  ;  I  have  no  difficulty,  and  I  feel  as 
little  apprehenfion,  in  admitting  this  juft  and  obvious  in¬ 
ference  from  the  accufations  contained  in  your  Lord- 
ihip’s  fpeech. 

But,  my  Lord,  betides  this  indirect  attack  under  the 
mafk  of  civility  and  compliment,  other  attacks  lefs  indi¬ 
rect,  though  not  lefs  fevere,  were  aimed  at  me  by  your 
Lordfhip. 
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Of  thefe  fome  notice  was  taken  in  my  laft  Letter ;  I 
fhall  not  now  repeat  them,  any  farther  than  to  declare, 
that,  in  my  opinion,  there  could  not  be  a  more  fevere, 
nor  a  more  injurious  attack,  than  that  which  your  Lord- 
ftiip  ventured  upon,  when  you  took  it  for  granted,  that 
Menager  had,  in  the  beginning,  told  me  the  fame  ftory 
which  afterwards  appeared  in  his  depofition,  and  when 
upon  this  ground,  you  thought  proper  to  irdinuate,  not 
only  that  this  converfation  with  him  mull  have  been  con¬ 
cealed  by  me  from  the  French  council,  but  that,  at  the 
outfetting  of  the  caufe,  I  mult  have  been  convinced  of  the 
reality  of  Lady  Jane  Douglas’s  delivery. 

It  is  not  eafy  to  imagine  a  greater  degree  of  wickednefs 
and  audacity,  or  a  greater  want  of  common  fenfe  and  un¬ 
demanding,  than  would  have  been  fixed  upon  me  if  I  had 
deferved  the  imputation  thus  conveyed  by  your  Lordfhip* 

This  I  am  well  warranted  to  fay,  fince  it  is  fo  manifeft, 
that  the  loweft  degree  of  underftanding,  admitting  all 
the  bad  qualities  of  the  heart,  muft  have  prevented  fuch  a 
criminal  enterprize  on  my  part,  on  account  of  the  im« 
pofiibility  of  fucceeding  in  it  *.  And,  on  the  other  hand, 
the  fmalleft  portion  of  integrity  or  virtue,  muft  have 
been  fufficient  to  reftrain  me,  though  I  had  been  polfeft  of 
the  moft  able  and  enterprifing  genius  for  plans  of  iniquity. 

No  fituation  can  be  imagined,  in  which  the  conductor 
of  a  caufe  might,  with  left  appearance  of  prefumption, 
have  laid  claim  to  complete  credit  for  the  fincerity  of  the 
conviftion  under  which  he  a<fted  ;  and  yet,  if  any  regard 
had  been  due  to  the  infinuations  contained  in  fome  parts 
of  your  Lordlhip’s  fpeech,  the  opinion  formed  upon  my 
conduft,  muft  have  been  the  reverfe  of  what  I  was  thus 
entitled  to  expedL 
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If  there  needed  any  thing  further  to  fatisfy  your  Lord- 
fhip,  and  all  mankind,  of  the  fincerity  of  that  conviction 
which  has  thus  been  called  in  queftion,  I  was  always 
ready  moft  folemnly  and  fincerely  to  declare  before  God 
and  the  world,  as  I  now  do,  that  in  the  profecution  of 
this  undertaking  I  was  actuated  by  the  molt  complete  and 
real  conviction ;  and  which,  after  the  moft  mature  con- 
iideration,  ftill  continues  to  animate  my  breaft. 

1  did  not  chufe  to  intrude  with  my  teftimony,  nor  did 
your  Lordfhip  chufe  to  call  for  it,  before  the  decifton  of 
this  caufe.  At  that  time,  it  feemed  fuitable  to  my  fttua- 
tion  to  abftain  from  giving  voluntary  evidence,  even  if 
fuch  evidence  could  legally  have  been  offered ;  but  the 
decifton  has  now  removed  every  circumftance  which 
might  have  then  diminifhed  the  force  of  a  teftimony  from 
one  fuppofed  to  be  concerned  in  the  event. 

There  is  now  no  objeCt  of  intereft  to  ferve,  there  is 
nothing  to  prompt  me  but  a  regard  to  truth,  and  to  my 
own  honour  unjuftly  attacked. 

A  material  part  of  your  Lordfhip’s  fpeech  in  the  laft 
ftage  of  the  caufe,  and  in  the  very  moment  of  decifton, 
has  in  a  manner  called  upon  me  for  this  teftimony — I 
now  give  it,  under  the  deepeft  impreftion  of  the  prefence 
of  an  Intelligent  and  Overruling  Power,  from  whom  no 
thought  or  aCtion  is  concealed,  and  to  whom,  both  of  us 
muff;  be  accountable  for  our  conduCt  in  this  ftage  of  our 
exiftence. 
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CONCLUSION. 


I  HAVE  now,  my  Lord,  unloaded  myfelf  of  what 
muft  otherwife  have  remained  a  weight  upon  my  mind 
during  my  life  ;  I  hope  that  hereafter,  whatever  your  de¬ 
clared  opinion  may  be  as  to  the  merits  of  the  caufe  itfelf, 
you  will  at  leaft  give  me  credit  for  the  fincerity  of  the 
conviction  which  animated  my  conduCt,  and  for  the  rec¬ 
titude  of  the  proceedings  regulated  by  that  conviction* 

It  is  no  light  or  trivial  matter,  my  Lord,  to  traduce 
the  character  of  an  innocent  man,  jealous  of  his  honour 
and  reputation. 

The  attempt  to  do  me  this  cruel  injury,  was  attended 
with  peculiar  circumftances  of  aggravation. 

The  attack  was  made  in  the  greateft  and  moft  auguft 
affembly  in  the  world ;  it  came  from  a  perfon  High  in 
Office,  and  whole  weight  and  authority  was  fuch,  as 
would  in  moft  cafes,  whether  juftly  or  unjuftly,  have 
been  fufficient  to  crufh  to  pieces  any  private  man. 

It  was  directed  again!!  one,  who  had  no  opportunity 
of  anfwering  for  himfelf,  or  of  refuting  your  fufpicions 
and  affertions ;  nor  a  poffibility  of  obviating  the  attack, 
for  the  imputations  and  the  new  ground  taken  up  in  this 
laft  ftage  of  the  caufe,  being  fuch  as  never  had  been  fug- 
gefted  by  the  counfel  or  judges  in  the  original  jurifdiCtion, 
it  could  not  have  been  forefeen  or  expeCted  that  they 
were  to  be  reforted  to  in  the  Court  of  Appeal. 
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It  was  directed  again#  one,  who  had  enjoyed  the  trufl 
and  confidence  of  many  of  the  moft  refpe&able  perfons  in 
both  parts  of  this  iilarid  ;  and  who  had  hitherto  poffeffed 
an  unblemifhed  reputation,  together  with  the  warm  at¬ 
tachment  of  many  valuable  friends. 

Could  there  be  any  thing  more  ungenerous,  than  an 
attack  made  upon  fuch  unequal  terms  ?  Could  there  be 
any  thing  more  cruel,  than  an  unprovoked,  unwarranted 
attempt  to  deprive  me  of  that  reputation,  and  of  thofe 
attachments,  which  I  have  ever  valued  more  than  life 
itfelf. 

It  can  be  no  juft  excufe  for  this  conduct,  that  the  fa- 
crifice  of  me,  feemed  neceffary  to  dil'pofe  the  minds  of 
men  to  an  acquiefcence  in  the  opinion  you  gave  upon  the 
merits  of  the  caufe.-— Impartiality  and  juftice  were  due 
to  me,  as  much  as  to  the  caufe  itfelf,  or  to  either  of  the 
parties  interefted  in  the  event. 

I  am  not  afhamed  to  own,  that  my  fenfibility  upon 
this  occafton  has  been  ftronger  perhaps  than  it  ought  to 
have  been ;  fome  men  in  my  fttuation,  and  with  the 
fame  confcioufnefs  of  innocence,  would  have  been  able  to 
reft  fatisfied  with  that  refle&ion  ;  they,  might  have  had 
fuch  force  of  mind,  as  to  view  with  indifference,  the  fate 
of  the  conteft,  and  with  contempt,  the  unjuft  attack  up¬ 
on  themfelves.— -I  have  not  reached  thefe  heights  in  phi- 
lofophy  ;  all  my  attempts  to  attain  them,  have  been  de¬ 
feated  by  the  fuperior  force  of  thofe  feelings  which  I 
have  found  too  ftrong  for  me  to  combat, 

I  had  never  figured  to  myfelf,  the  poftibility  of  meet¬ 
ing  with  an  injury  of  this  nature  ;  my  mind  was  unpre- 
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pared  for  it  :  The  unexpected  (hock,  and  the  conflict  of 
the  various  padions  excited  by  the  injuftice  I  met  with, 
had  almoft  proved  fatal  to  me, 

My  conflitution,  impaired  by  the  labours  which  pre-^ 
ceded  the  period  of  the  decifion,  had  not  ftrength  enough 
to  fuftain  the  agitations  occafioned  by  what  pad;  at  that 
time.  Though  it  be  now  more  than  three  years  lince 
thefe  unhappy  events,  it  is  only  of  late,  that  I  have  had 
health  and  fpirits  iufficient  to  fupport  me  in  this  painful 
talk  of  addrelling  your  Lordfhip---A  talk  doubly  pain¬ 
ful  to  me,  becaufe  every  line  brings  along  with  it,  the 
recollection  of  all  the  hardfhips  and  injuries  fuftained. 

This  is  the  apology  I  have  to  offer,  for  having  fo  long 
deferred  an  addrefs,  which  your  Lordfhip  had  fo  good 
reafon  l'ooner  to  expeCt. 

My  general  motives  for  now  entering  upon  this  dif- 
eufiion  have  been  already  mentioned  ;  and  if  any  further 
were  requilite,  there  is  one  perfonal  to  myfelf,  which, 
with  every  man  capable  of  fympathy,  will  be  allowed  to 
be  of  fome  weight. 

It  is  this  :  That  during  thefe  three  years  I  have  made 
every  effort  to  reconcile  myfelf  to  the  fate  and  incidents 
of  this  caufe,  or  at  lead;  to  blot  them  from  my  remem¬ 
brance  ;  but  from  experience,  I  have  found  thefe  efforts 
vain  :  The  fame  experience  has  given  me  afinrance,  that 
I  never  could  be  able  to  regain  my  former  happinefs  and 
peace  of  mind,  without  unloading  my  bread;  in  the  man¬ 
ner  I  have  now  done. 

It  may  be  an  error  or  misfortune  in  conflitution,  that 
the  attacks  upon  character  or  conduCt,  and  the  ideas  of 
injuftice  buffered  by  ourfelves  or  by  our  friends,  fhould 
produce  fuch  deep  and  lafting  imprefftons  ; — But  fuch  is 
the  conflitution  of  my  mind. 
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If,  in  the  courfe  of  thefe  letters  I  have  fometimes 
mixed  with  the  defence  of  myfelf,  an  attack  upon  your 
Lordfhip,  it  has  been  fuch  only  as  was  infeparably  con¬ 
nected  with  the  fubjeCL  I  have  not  permitted  myfelf  to 
adopt  the  fentiments,  or  to  follow  the  example  of  thofe, 
who  declaim  againft  you  upon  general  or  upon  faCtious 
topics* 

/ 

The  faCls  and  arguments  upon  which  any  charge  has 
here  been  made  againft  your  Lordfhip,  have  been  fo  fully 
prefented  to  view,  that  it  will  be  in  vain  for  you  ever  to 
hatter  yourfelf,  that  you  are  not  called  upon  in  the  moll 
prefling  manner  to  refute  me  if  that  is  in  your  power. 

Attention  to  your  own  character,  as  well  as  to  the  fa« 
tisfaClion  due  to  me,  and  to  the  public,  require,  that 
your  Lordfhip  fhould  dedicate  fome  of  your  vacant  hours 
to  the  difcuflion  of  the  fubjeCls  of  thefe  letters.  If  you 
are  able  to  prove,  that  they  contain  mifreprefentations 
of  you,  or  if  you  can  fhew  that  there  is  error  in  the  faCls, 
or  fallacy  in  the  arguments  employed  by  me,  there  can 
be  little  doubt  that  my  wifh  of  receiving  an  anfwer  will 
be  gratified. 

If  the  multiplicity  of  your  other  affairs  be  afllgned  as 
an  excufe  for  your  avoiding  to  give  any  anfwer,  there  is 
yet  one  other  method  which  may  lerve  to  afford  me  fatis- 
faClion,  and  may  poflibly  do  juftice  to  yourfelf  without 
confuming  much  of  your  time  :  It  is  to  publijh  to  the 
world  your  fpeech  or  argument  in  the  Douglas  caufea 

If,  after  all,  your  Lordfhip,  inflead  of  adopting  either 
of  thefe  plans,  fhall  chufe  to  wrap  yourfelf  up  in  filence,  or 

to 
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to  excite  others  to  employ  their  talents  in  your  defence, 
the  world  will  be  at  no  lofs  to  penetrate  your  motives. 

t 

I  have  little  doubt,  that  in  the  elevated  and  powerful 
lituation  you  enjoy,  furrounded  by  fuch  numbers  of 
friends  or  dependants,  there  will  be  found,  amongft  thole 
who  either  have  or  wifh  to  have  your  prote&ion,  fome 
perfons  abundantly  ready  to  enter  the  lifts  for  you  upon 
this  occalion. 


To  thefe  gentlemen,  if  any  fuch  lliould  appear,  I  beg 
leave  to  addrefs  myfelf  once  for  all,  and  to  allure  them, 
that  every  production  on  their  part  fhall  on  mine  remain 
unanfwered,  and  be  totally  difregarded. 

It  is  from  your  Lordfhip  alone  that  I  can  receive  the 
fatisfaClion  which  is  due  to  me  ;  I  am  bound  to  anfwer 
every  thing  that  comes  dire&ly  from  yourfelf,  and  equal¬ 
ly  bound  to  difregard  what  proceeds  from  others. 


I  cannot  think  of  concluding  without  declaring  the 
genuine  ftate  of  my  mind  with  regard  to  your  Lordfhip  : 
Neither  malice,  nor  faClion,  nor  deep-rooted  perfonal 
diflike,  have  with  me  had  any  lhare  in  producing  this 
adrefs  :  On  the  contraty,  it  has  not  been  without  a  large 
mixture  of  concern  and  regret,  that  I  have  myfelf  per¬ 
ceived,  or  found  it  necelfary  to  make  others  perceive,  any 
real  defe&s  in  your  character  or  conduCh 


Where  nature  has  been  lo  bountiful  in  bellowing  her 
richelt  gifs  of  genius  and  of  eloquence,  it  mull  affeCl 
every  lover  of  humanity  with  regret  to  fee  thefe  qualities 

degraded 
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degraded,  or  even  the  luftre  of  them  obfcured  by  any 
unfortunate  or  efiential  blemifhes. 

V 

In  declaring  my  fentiments  fo  freely  as  I  have  done  in 
the  courfe  of  thefe  Letters,  there  has  perhaps  been  too 
little  attention  to  the  dictates  of  vulgar  prudence  :  Some 
of  my  friends  earned:  for  my  profperity,  in  thofe  things 
to  which  that  phrafe  is  commonly  applied,  have  ufed 
every  argument  to  difluade  me  from  this  public  add  refs 
to  your  Lordfhip.  Your  diftinguifhed  power  and  influ¬ 
ence,  and  the  conferences  of  your  enmity  and  refent- 
ment,  have  been  painted  to  me  in  the  ftrongeft  colours. 
—I  know  and  admit  the  great  extent  of  that  power,  and 
am  aware,  that  by  this  ftep,  which  many  will  probably 
condemn  as  rafh  and  imprudent,  I  may  draw  upon  my- 
felf,  not  only  your  own  refentment,  but  the  bad  offices  alfo, 
of  thofe  who  wifh  to  prove  their  zeal,  or  to  pay  their 
court  to  your  Lordfhip.— —All  this,  and  every  confe- 
quence  perfonal  to  myfelf,  I  have  maturely  weighed  : 
But  liftening  to  the  voice  of  honour,  I  find  there  is  a  fu~ 
perior  call  upon  me  thus  to  declare  and  vindicate  the 
truth,  even  at  the  hazard  of  every  future  objeft  of  inte- 
reft. 

There  is  little  merit  indeed  in  giving  the  preference  to 
a  call  of  this  nature,  efpecially  as  I  can  with  great  truth 
affure  your  Lordfhip,  that  it  is  not  in  your  "power,  nor 
in  that  of  your  friends,  to  make  me  uneafy  by  any  exer¬ 
tion  of  your  or  their  influence,  though  attended  with  pre¬ 
judice  to  me  in  thofe  obje&s  of  intereft  which  are  fo  gene* 
rally  and  fo  ardently  purfued. 

Without  pretending  to  any  uncommon  degree  of 
philofophy  or  of  felt-denial,  I  have  had  lufficient  ex¬ 
perience  both  of  myfelf  and  of  the  world,  to  be  able 
to  form  fome  notion  of  thofe  poffeffions,  as  well  as  of 
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that  llate  of  mind,  which  are  befl  qualified  to  afford  real 
fatisfa&ion  ;  and  of  this  I  am  certain,  that  in  my  efti  - 
mation,  neither  riches,  nor  power,  nor  fplendor,  attended 
with  a  bad  or  doubtful  fame,  have  any  allurements, 
comparable  to  that  genuine  fatisfa&ion  which  belongs 
to  an  honourable  conduct,  joined  with  an  unblemifhed 
reputation. 

With  thefe  fentiments,  it  is  much  more  eafy  for  me, 
and  even  with  little  effort,  to  fuflain  any  adverfe  inci¬ 
dents  with  refpeCt  to  fortune  or  ambition,  than  to  bear 
with  injuflice,  or  to  overlook  an  iniquitous  attempt  to 
traduce  my  character  : — Nor  could  I  ever  reconcile  my- 
felf  to  the  notion  of  tamely  fubmitting  to  injury  or 
infult  from  any  quarter,  however  high  and  powerful  the 
perfon  may  be  from  whom  the  injury  proceeds. 

Neither  fhall  it  be  in  the  power  of  any  man  hereafter 
to  fay,  that  accufations  to  my  prejudice,  had  at  a  certain 
period  of  my  life  been  thrown  out  againfl  me,  in  the  firft 
affembly  of  the  nation,  without  receiving  from  me  the 
anfwer  which  they  deferved. — It  might  juflly  be  inter¬ 
preted  an  acquiefcence  on  my  part,  were  I  either  to  avoid 
fuch  anfwer  altogether,  or  to  defer  it  until  you  had  quitted 
this  flage  :  or  even  until  that  period,  when,  either  by 
the  courfe  ©f  nature,  or  by  the  instability  of  human 
affairs,  a  decline  of  your  abilities,  or  of  your  power  and 
influence,  might  happen  to  take  place.  At  fuch  a  period, 
any  anfwer,  efpecially  if  it  partook  of  the  nature  of  an 
attack,  would  deferve  to  be  defpifed  and  detefled  as 
daftardly  and  ungenerous : — Such  conduct,  or  the  ac¬ 
quiefcence  under  reproach,  might  be  proper  on  the  part 
of  one  who  was  confcious  of  having  deferved  the  impu¬ 
tations  ;  but,  confcious,  as  I  am  of  innocence,  and  hav¬ 
ing  fo  much  reafon  to  complain  of  unmerited  injury  and 
injuflice,  it  is  proper  that  the  vindication  of  my  cha¬ 
racter,  however  it  may  affeCt  that  of  your  Lordfhip, 

C  c  fhould 


[  42  ] 


ffiould  be  add  reflect  to  You  whilii  in'  full  poffeffion  of 
your  great  abilities,  and  in  the  plenitude  of  your  powers 


1  have  the  honour  to  be 

Your  Lordfliip’s 
Moit  obedient,  and 

t  * 

Moil  humble  fervant7 

Berkley- Square^. 

12  jan.  i‘773« 


ANDREW  STUART, 


e- 
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LETTERS  referred  to  in  page  25th  of  the  preceding 

Letter. 


From  the  Honourable  Charles  Yorke. 


Dear  Sir,  Sunday,  March  26th,  1769,  High  gate. 

SINCE  1  had  the  pleafure  of  feeing  you,  a  friend  from  your 
country  called  on  me,  and  faid  much  of  the  dihurbances 
at  Edinburgh,  and  the  infults  to  th z  Prefidcnt.  Alter  the  ex¬ 
ample  fet  in  this  part  of  the  country,  to  refill  the  authority  of 
parliament ,  I  do  not  wonder  at  the  efforts  to  weaken  the  dig¬ 
nity  of  an  inferior  judicature,  though  within  its  limits,  and^ 
for  the  ordinary  courfe  of  juftice,  fupreme. — ’Let  me  beg  of 
you  one  thing,  as  a  friend;  not  to  be  too  anxious,  nor  feel 
too  much,  becaufe  things  impertinent  or  injurious  are  faid  of 
yourfelf. — -Can  any  man  exert  his  talents  andindullry  in  public 
or  private  bufinefs  without  flaking  his  good  name  upon  it  ? 
or  at  leaf!  expofing  himfelf  to  the  jealoufy  of  contending  par¬ 
ties,  and  even  to  their  malice  and  detraction  ?  —In  thefe  con- 
fequences  do  you  experience  more  than  the  common  lot  ? 
And  why  fhould  you  Hope  to  be  exempt  from  it  ? 

No  impartial  man  can  read  over  th papers  in  the  caufe,  with 
all  the  private  letters  and  memoranda  exhibited,  and  not  hand 
convinced  of  the  purity  of  your  intentions,  and  the  integrity 
and  honour  of  your  conduct.  You  could  not  have  given  evi¬ 
dence  confidently  with  the  rules  of  the  law  of  Scotland,  by  * 
which  the  execution  of  the  commiflion  was  regulated.  11  you 
could,  fome  circumffances,  which  appear  to  me  of  little  weight, 
.would  have  been  explained. 

The  council  in  Scotland  for  all  parties,  and  the  judges  who 
differed  on  the  merits  from  one  another,  all  concurred  in  doing 
juhice  to  your  character,  and  declaring  that  you  had  ached 
uprightly,  as  well  as  ably.  This  I  am  free  to  lay  every  where, 
and  fay  to  you  in  this  letter,  merely  becaufe  I  think  it ;  and 
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becaufe  the  fincere  opinion  of  a  friend,  declared  on  fuch  oc~ 
cafionsfo  trying  and  important,  is  the  genuine  confolation  of 
an  honeil  mind. 

For  myfelf,  I  need  not  fay,  that  I  would  not  have  urged 
fome  things  at  the  bar  of  the  Houfe  of  Lords,  as  I  did,  if  I 
had  not  felt  the  weight  of  them. — In  fuch  caufes,  an  advo¬ 
cate  is  unworthy  of  his  profeffion,  who  does  not  plead  with 
the  veracity  of  a  witnefs  and  a  judge* 


i  am,  dear  Sir,  with  great  regard. 

Your  obedient  humble  fervant, 

(Signed)  C.  YORK  E. 


) 


[ 


45 


"1 

J 


From  Air,  Solicitor -General  Dunning® 


Lincoln’s  Inn,  27  May  1769. 

1  Cannot  write  to  you  without  expreffing  my  hopes, 
that  you  have  ere  now  taught  yourfeU  to  disregard 
the  many  injurious  miirepreientations  ot  your  conduct  in  the. 
Douglas  Cauie,  which  I  am  forry  to  learn  are  ftill  circulated 
with  Tome  induftry.  It  is  not  to  be  doubted,  but  that  all  im¬ 
putations  which  are  not  founded  in  truth  will  be  forgot,  as 
foon  as  the  animofity  which  gave  birth  to  them  has  fubficed. 
‘—In  the  mean  while,  though  the  bell  confolation  is  the  con- 
feioufnefs  of  not  having  deferved  them,  it  may  perhaps  be 
matter  of  fome  fatisfadion  to  you,  that  thofe  who  have  had 
the  mod:  occafion  to  examine  them,  think  of  them  as  you 
would  wiih ; — perhaps  too,  fome  of  them  may  be  referable  to 
the  want  of  a  fufficient  explanation  at  the  bat  of  particular 
palTages,  which  have  been  made  the  grounds  of  cenfure  ;  and 
if  fo*  it  is  more  peculiarly  a  debt  of  juftice  to  you  from  the 
council  in  the  cauie,  thinking  of  it  as  I  do,  to  declare,  that, 
after  the  fulled:  inveftigation  which  in  that  chara&er  it  was  my 
duty  to  make  into  every  part  of  the  caufe,  it  appeared  to  me 
to  have  been  conducted  on  your  part,  in  a  manner  not  only 
altogether  irreproachable,  but  diftinguiftied  throughout  by  a 
degree  of  candour  and  delicacy,  of  which  I  have  met  with 
few  examples. 


I  am,  with  real  efleem  and  regard, 


Your  very  humble  fervant. 


(Signed)  J.  DUNNING® 
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From  Mr.  Wedderburn, 

My  dear  Stuart,  BroomhalJ,  21  d  May  1 769., 

I  HAVE  read  over  here  the  News-paper  account  of  Lord 
Chancellor’s  fpeech  in  the  Douglas  Caufe,  which,  in  my 
opinion,  he  has  more  reafon  to  be  offended  with  than  you 
have  :  It  is  the  publication  of  one,  who  had  only  capacity 
enough  to  retain  thole  parts  of  the  fpeech,  which,  I  am  per- 
iuaded,  the  Chancellor  would  wifh  to  be  lead  remembered. — - 
Nothing  ever  was  worfe  founded  than  any  afperlions  upon  your 
conduft:  in  that  caule,  which  in  its  whole  progrefs  was  carried 
011,  not  only  with  the  drifted  probity  on  your  part,  but  with 
a  candour  and  delicacy  that  very  few  men  would  have  thought 
themfelves  bound  to  obferve.— I  have  more  than  once  thought, 
in  the  courfe  of  the  inquiry,  that  you  afted  with  too  nice 
a  fenfe  of  honour,  in  a  contention  with  people  who  made  no 
fcruple  to  take  every  advantage,  though  1  relpefted  the  prin¬ 
ciple  upon  which  it  proceeded.  It  was  impofiible  you  could 
efcape  abufe  (let  your  conduft:  be  ever  fo  correft)  at  a  time 
when,  for  much  lefs  intereds,  all  charafters  are  daily  traduced, 
and  perfonal  inveftive  is  become  a  danding  mode  of  argument. 
“—I  am  forry,  upon  their  own  account,  that  it  fhould  be  adopted 
by  thofe,  who  having  felt  what  calumny  is,  would  be  cautious 
how  they  give  a  fanftion  to  it. — Upon  your  account,  I  feel 
very  little  anxiety ;  becaufe,  befides  the  tedimony  of  your 
own  mind,  you  have  the  fatisfaftion  to  know,  that  all  thofe 
who  have  been  eye-witnedes  of  your  conduft,  not  only  judiiy 
it,  but  applaud  it;  that  of  the  many  judicious  people  who 
have  dudied  the  caufe,  very  few  indeed  join  in  the  refieftions 
upon  you ;  and  that  even  your  adverfaries  do  your  conduft: 
that  judice  in  private,  which  in  public  they  have  facrificed  to 
the  intereds  of  their  caufe. — They  havefucceeded,  and  the  de- 
cilion  mud  compel  our  fubmiffion  ;  but  affent  can  only  dow 
from  conviftion  ;  and  the  opinion  I  had  entertained  of  the 
caufe  is  not  altered  by  any  reafoning  I  have  heard  upon  it. — 
My  ideas  of  judice  are  a  little  perplexed  by  the  decidon,  and 
I  confider  it  as  a  driking  example  that  no  caufe  is  certain  or 
defp£rate.— -You  will  probably  be  gone  from  London  before  I 
return  to  it;  and  I  could  not  help  writing  to  you,  as  I  fhall 
not  have  an  opportunity  for  fome  time  of  meeting  you. 

Adieu,  my  dear  Stuart,  and  believe  me  ever 

Yours  mod  dncerely, 

'  .  (Signed)  AL.  WE  DDE  Pv  BURN, 


[  47  3 


\ 


From  Sir  Adam  FcrgufTbn. 

SIR, 

T  Cannot  exprefs  the  indignation  I  have  felt  at  the  attempts 
A  which  have  been  made*  efpecially  fince  the  appeal  was 
entered  in  the  Houfe  ot  Lords,  to  throw  out  afperfions  on  your 
conduct  in  the  management  of  the  Douglas  Caufe. —  If  thefe 
attempts  had  proceeded  alone  from  your  adverlaries,  or  from 
the  mere  vulgar,  1  diould  have  difregarded  them,  and  thought 
them  unworthy  of  notice ;  becaufe  in  the  one  I  fhould  have 
conddered  them  as  arts  made  ufe  of  to  lupport  their  caufe;  in 
the  other,  as  owing  to  want  of  proper  information.  But  when 
I  have  feen  them  lupported  by  thofe  whole  iituation  naturally 
gives  weight  to  their  adertions,  how  void  foever  they  may  be  of 
any  foundation  in  evidence,  or  even  deditute  of  common  can¬ 
dour,  I  look  upon  them  in  a  very  different  light.  It  is.  for 
this  reafon.  Sir,  that  I  confider  it  as  a  tedimony  I  owe  to 
truth,  to  declare,  that  having  had  the  fulled  opportunity  of 
con  fide  ring  every  particular  relative  to  the  condudl  of  that 
caufe,  I  have  not  only  the  mod  thorough  cenviffion  of 
the  uprightnefs  and  integrity  of  your  proceeding  in  every 
part  of  it,  but  think  the  whole  has  been  conducted,  not  only 
with  remarkable  ability,  but  with  a  degree  of  candour,  mode¬ 
ration,  and  temper,  of  which  I  know  very  few  men  who  are 
capable. —This  is  a  piece  or  judice  which  1  have  not  the 
lmalled  doubt  will,  fooner  or  later,  be  done  you  by  the  world. 
— In  the  mean  time,  if  a  declaration  of  my  lentiments  can  be 
of  the  lead  ufe  to  you,  l  cliofe  to  exprefs  them  in  this  man¬ 
ner  ;  and  am,  with  the  molt  real  edeem,  founded  on  thofe 
very  qualities  which  have  been  fo  unjudidably  traduced, 

Dear  Sir, 

Your  mod  obedient  humble  fer van t, 

St.  James’s  Place, 
nth  March  1769. 

(Signed)  AD.  FERGUSSON. 
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